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Rebuilding NYLS···
Summer Construction

The New· York Law School

Centennial Commencement At New York Law School
New York Law School's
Centennial Graduation Commencement 1991 took place last
June 9th. On a clear day at Avery
Ftsher Hall, almost 400 graduates
received their Juris Doctor
degrees.
May r David 1• Dinkins
and Whtte House Chief of Staff
John H. Sununu received honor. ary Doctor of Laws degre~s.
Mayor Dinkins said that desptte
the admtssion of more women
and non-whites to American law
schools "the battle to diversify
our top law firms has yet to be
won- in fact, it has not yet
started." ·
At the school's 99th commencement, which was held in
Avery Fischer Hall in Lincoln
center, the mayor said, "Among
the major law firms in this city,
less than two percent of the attorneys are African-American,
and barely one percent are full
partners.
.
Addressing a graduatmg
class of 400, their relatives and
friends, Mr. Dinkins criticized
what he said was "the federal
government's refusal to provide
some of the basic means to
achieve a decent life in this country," which he said included
"quality education."
A starkly different view
was given by the other main
speaker, John H. Sununu the
White House chief of staff and
former governor of New
Hampshire.
Mr. Sununu said, "Personal responsibility is as much a part ?f
the American system as btg
government," and he denounced
what he called "the advocates of
the old failed ways who don't

want to change systems that don't
deliver." Governor Sununu
argued that con!rary ~o Mayor
Dinkins's assertion, atd to the
cities has not declined, but rather,
"what has failed is that you
haven't gotten your money' s
worth."
Student speaker Jeanne
Costello addressed her graduating
class, speaking of the law as a
"powerful and creative force for
change." Ms. Costello said that
when she first entered New York
Law, she thought she would be
studying a discipline "where cold,
rational thought ruled the day and
all creative energy would have to
be put on a back shelf." Rather,
she said she came to understand
the law as a "passionate and creative force, as powerful and
productive as the creative ene_rgies of each individual lawyer will
allow it to be."
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See You at the Centennial
[ Carnival, September 15

Soviet Coup fi:?:zles ...
Wednesday afternoon in
Moscow the coup d'etat staged
by reactionaries in the_ Soviet
Union collapsed and SoVIet President Mikhail S. Gorbachev
returned to Moscow from his
vacation dacha in the Crimea
where he had been detained for
the duration of the three day
coup. The collapse first became
evident when tanks and troops
loyal to the coup retreated from
their positions besieging "The
White House", the Russian Federation Parliament building,
occupied by Russian ~ederatio!'
President Boris N. Yeltsm and his
supporters. Mr. Yeltsin and ~is
supporters inside "The White
House", named after the Washington D.C. presidential mansion,
were protected from attack by
over 100,000 Muscovites that
manned homemade anti-tank
barricades. Mr. Yeltsin later credited these people for defeating
the coup.
As the tank commanders
left Moscow some flashed a ''V"
for victory sign. Such displays

bring up the fort_unately m~a~s
wered question of JUSt how wilhng
were the Red Army units fire upon
its fellow citizens. The column of
tanks, armored personnel carriers
and trucks stretched for nearly 20
miles as it left Moscow. Vice President Gennadi I. Yanayev and other
members of the State Committee for
the State of Emergency, the official
name of the coup committee, used
the confusion created by the withdrawal of the troops to cover their
escape to the airport for their flight
out of Moscow.
Although Mr. Yanayev was
the ranking member of the coup,
Mr. Yeltsin and others speculated
that the coup actually was orchestrated by other "shadowy figures"
within the military and the KGB.
Mr. Yeltsin, a political adversary of
Mr. Gorbachev~ediately con-.
demned the co-up. as an
"unconstitutional act" and demanded that Mr. Gorbachev be returned
to power. Mr. Yeltsin, who is not a
member of the Communist Party,
blamed the party for the coup. ~s
sentiment was echoed by Soviet
journalists and people on the street.
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Soviet Coup Attempt Fizzles ... What's Next for the USSR?
(continued from page 1)
broadcast many reports by Soviet
reporters during the three day
coup, most of which were critical
of the coup. Official press organs
of the Communist Party annunciated the party line but Soviet
television carried a videotaped
message from Mr. Yeltsin. Many
Soviet reporters were openly critical of the coup and did not seem to
fear reprisals by its leaders. Many
Soviets berated the coup planners
for bad coup planning and
execution.
Soviet citizens· were not
cowed by the sight of tanks rolling
through Red Square, although
German panzers at the gates of
Moscow didn't do that either.
Glasnost has seemed to remove
some of the reflexive fear that the
Soviet people had of its government. Now that the Soviet people
have more access to information
on how badly their government is
run there is much less respect for
it. In recent years, The Communist
Party has been disparaged
because it could not run the Soviet
Union on a day to day basis. Now
the party has reached a new low
because it cannot even execute a-

proper coup, one of the few areas
in which the party was believed to

be competent. Because there is
less fear of the central government, the new Soviet government
will have to provide greater
reforms and at a swifter pace to
quell unrest among the growing
number of reformers in the nation.
The citizens of the Russian
Republic, the largest in the Soviet
Union, already look to Mr. Yeltsin
to deliver these reforms, and now
the rest of the nation may jump on
his bandwagon. Mr. Yeltsin
gained great prestige by immediately and forcefully opposing
the coup and calling for the return
of Mr. Gorbachev and the path to
reform. On the other hand Mr.
Gorbachev lost face because his
hand picked subordinates turned
out to be traitors and it highlighted Mr. Gorbachev's lack of
judgment for selecting them in the
first place. Because the coup was
so badly executed, the President of
the Georgian Republic and others
in the Soviet Union have accused
Mr. Gorbachev of staging the coup
to get rid of hardliners and
'

enhance his popularity.
The coup will also change
US-Soviet relations. Independence
movements in the various republics have gained tremendous
momentum from the defeat of the
reactionaries in Moscow, so the US
must devote more attention to leaders of the individual republics. If
the Soviet Union under the leadership of Mr. Gorbachev or Mr.
Yeltsin takes substantial steps
toward democracy and market
based economies, the US and other
Western nations may provide
economic aid above the levels contemplated before the coup. The
pentagon will likely argue that instability in the Soviet Union will
make it impossible to rely on The
Conventional Forces Treaty and the
recently signed START treaty,
therefore the scaling back of US
strategic forces and conventional
forces in Europe should be slowed.
Funding for the Strategic Defense
Initiative may well be increased
because there is a increased perception that renegade hardliners in
the Soviet Union may get access to
nuclear weapons.

Richard Marsico, director of the
NYLS Housing Law Clinic, was quoted
by the Daily News in a July 24 story. The
William Meredith III
story dealt with the possible loss of
banking
services in the proposed
Richard Kiernan, NYLS '94,
Chemical
Bank and Manufacturers
and Kevin Downey,Dean of
Hanover
Trust
merger.
Admissions were featured in the
On
June
18, Professor Arthur A.
spring issue of the New York Bar
in a Practicing Law
Leonard
participated
Association's newsletter. The article
Institute
program
entitled "The
focused on the changing status of
Americans
with
Disabilities
Act:
law school and the non-traditional
Planning
for
Compliance"
in
New
York
student.
Jethro K. Lieberman, the City. The program covered the laws
director of the legal writing governing the disabled in the workplace.
Michael Botein, founding
program at NYLS, and Tom
Goldstein have published The director of the NYLS Communications
Lawyer's Guide te Writing Well. Media Law Center, is on sabbatical this
Lieberman, a former writer for year, but remains very active. His Cases
Business Week, and Goldstein, and Materials on regulation of the
dean of the Graduate School of Electronic Media, co-authored by NYLS
Journalism at Berkeley, spell out Adjunct Professor Mark D. Director and
how to write clearly by exploring the Honorable Douglas H. Ginsberg of
the causes of poor writing. By the D.C. Circuit was published in April
effectively expressing their by West Publishing Company. He was a
thoughts, the two lawyer- Visiting Professor at the University of
journalists have received superb Poitiers Law School and presented a
paper, "The Competitiveness of the U.S.
reviews.
Telecommunications
Industry" at the
Joseph D. Brennan, NYLS
University
of
Amsterdam
Law School in
'93, has been named a delegate to
June.
the National Presidential
Professor Nadine Strossen,
Nominating Convention of the
President
of the American Civil Liberties
Libertarian Party. He is also a staff
address the Fifth Annual
Union,
will
writer for the Reporter.
Lawyers
Convention
of the Federalist
Professor B.J. George,
Society
on·
September
13-14 at the
emminant criminal law scholar, has
Mayflower
Hotel
in
Washington,
D.C.
recently published two articles,
Adjunct Professor Janice
UnitPcl ~trttPS Snpreme Conrt
1989-1990: Criminal Law Decisions, Goodman, who teaches Employment
in the 35 N.Y.L.Sch.L.Rev. 479-592 Discrimination and maintiains a law
and Case Notes on Chapman v. practice in the city, is the General Editor
United States, 1990-91 TERM of Employee Rights Litigation: Pleading
PREVIEW OF UNITED STATES and Practice, which was published in
SUPREME COURT CASES 291-93 May, 1991 by Matthew Bender.
(Issue No.9, May 10, 1991).

Beware the
New Semester
At the start of the Fall
1990 Semester it had been less
than three weeks since Iraqi
forces had invaded Kuwait.
On January 15, 1991 less than
one week after the start of the
Spring Semester the -United
States and Coalition forces
commenced operations
against Iraq with a massive
bombing raid on Baghdad
and other targets in Iraq and
Kuwait. On August 19, 1991
just one day before the start of
the Fall Semester a three day
coup began in the Soviet
Union. What is in store for the
start of the Spring 1992
Semester? Law students rue
the start of a new semester
perhaps the rest of the world
should also.

~-----

305 Church Street, NYC
3 Blocks north of New York Law School
Happy Hour, Monday-Friday, 5-7, with free bar snacks
and half price margaritas and beers.
Brunch, Saturday and Sunday, 12-4, with unlimited ·
mat'2aritas and screwdrivers.
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The JEnd COJ~ caurtl JErcat
Justice Thmgood Marshailll, a tbrul.e American
civil rightts hero, retires after allmosit a
qpl.llauriter<eiDlituxy oiDl ithe Supreme Court.

By Joseph Conway
The man who vowed to
remain on the Supreme Court up
until the day he died has decided
that he could not outlive either
the conservative trend of the
Rhenquist Court nor the current
electoral predilection of the
American people. After serving
just short of a quarter-century on
the Supreme Court, Associate
Justice Thurgood Marshall tendered his resignation to President
Bush earlier this past summer.
The 82-year old justice sent a
short, two-paragraph letter to the
President, citing deteriorating
health as disallowing him from
remaining on the bench. In light
of Marshall's numerous references to his appointment to the
Supreme Court as a "lifetime
term" from which he would
never retire, his sudden resignation was interpreted by many as a
sign of his dissatisfaction and
isolation in a court where a solid
conservative ma}ority has been
dismantling some of the very
same principles that Marshall
himself had helped establish,
both as a litigator in the 50s and
60s and then as an Associate
Justice.
Six Decades in the Law

Court and brought scores of civil
rights cases before lower courts in
almost every state. His most. famous victory, and perhaps the
: case he may forever most be associated with, was in the 1954 case,
Brown v. Board of Education. In
Brown, the "separate but equal"
doctrine that kept schools in many
schools racially segregated was
broken by Marshall. He also won
cases that outlawed covenants
that kept blacks from renting and
buying desirable real estate, and
opened primary voting polls to
blacks in the South.
On the Supreme Court, Justice
Marshall began his tenure voting
with what was then a liberal
majority in cases that further
advanced civil rights causes. But
in the 1970s, he watched as Republican appointees began to slowly
change the complexion of the
bench and his own votes slip more
and more into the minority side of
decisions.
A Minority Justice,
Increasingly in t\le Minority
Justice Marshall's personal
friendship and ideological rapport
with former Justice William Brennan was indivisible and spanned
decades. Brennan's retirement
last summer, many observers
argue, left a moral and philosophical void on the Court for which
Marshall, whose opinions in this
past term have taken on a deci~
dedly ascerbic and antagonistic
tone, could apparently no longer
stomach.

Marshall was born in Baltimore in 1908, when the city was
as segregated as any in the deep
South. Because the University of
Maryland barred blacks, Marshall attended the all-black law
school at Howard University,
which in the 1930s was being
transformed by the then vicedean Charles H. Houston into a
training ground for lawyers who
would challenge segregation in - - - - - - - - - - - the courts. Houston became
Marshall's mentor, and after graduation, Marshall went to work
"Power, not reason, is
for the Baltimore chapter of the
the new currency of
N.A.A.C.P. One of his first major
this Court's decision
cases was to open up the Unimaking."
versity of Maryland Law School
Marshall, dissenting in
to blacks.
Payne v. Tennessee (1991)
Justice Marshall's career in
the law spanned nearly six
decades: as a leading civil rights
attorney, chief counsel for the
The last case in which MarN.A.A.C.P., as a Federal judge, as
shall cast a minority vote was a 6Solicitor General in the Johnson
to-3 decision that overruled two
Administration, and finally as an
recent decisions on cases involvAssociate Justice from 1967 to
ing the death penalty. Marshall
1991. Marshall knew personally
gave an angry dissent in which he
of the injustices he fought against.
stated his views about the future
He once told a judge in North
of the Supreme Court, which in
Carolina he had eaten the same
his opinion saw "power, not reameal in the same restaurant
son, as the new currency of this
where the judge had dined the
Court's decision-making."
night before- with one difference.
When Marshall was appoin"You had . yours in the dining
ted to the liberal Warren Supreme
room," said Marshall, "I had
Court by President Lyndon Johnmine in the kitchen."
son in 1967, he fit in as both a
In his career as a litigator,
symbolically and ideologically
Marshall won 29 of the 32 cases
effective Justice. But ironically,
he argued before the Supreme

Marshall joined the Warren
Court just as it was beginning to
run out of steam. With the election of President Richard M.
Nixon in 1968, Republican Presidents would make the next eight
nominations to the Court. There
were no vacancies on the High
Court during Jimmy Carter's
tenure, and Presid~nt Bush's
nomination of Judge Clarence
Thomas is widely expected to be
the ninth consecutive Republican
appointment to the Court.
Justice Marshall's aversion to
the death penalty sterns directly
from his years as a traveling
defense lawyer for blacks accuses
of crimes in the South in the
1930s and 1940s. Since 1976,
however, the Court has held that
the death penalty may be
administered in certain circumstances. Until last year, Justices
Marshall and Brennan would
join in tacking on a dissenting
note to every death penalty case
arguing it to be unconstitutional.
This last year, such notes were
signed by Marshall alone.

''The majority itself
tosses aside established precedents
without explanation,
disregards the will of
Congress, fashio~s
rules that defy...
reasonable expectations."
Marshall dissenting opinion in
McClesky v. Zant (1991)

"What's shakin,' Cheefie
baby?"
AI though considered by
many as dour and cranky, Marshall actually had the capacity to
be quite warm and earthy. H~
once greeted former Chief Justice
Warren Burger with the salutation, "What's shakin,' Cheefie
baby?" But Marshall is also
known for being bluntly negative with regard to political
opponents. On President Bush,
Marshall once said, "It's been
said that if you can't say something good about a dead person,
then don't say it. Well, I Consider him dead." On former
President Ronald Reagan: "I
wouldn't do the job of dog-catcher for Ronald Reagan." And
about then-nominee Judge David
Souter, Marshall said, "Who is
this person? He is a nobody... a
nothing."
Marshall used to watch T.V.
in his chambers (telling Brennan
that you could learn a lot about
life from soap operas). Many
scholars of the Court argue that
with cases beyond the areas of
civil rights, criminal law and individual expression, Marshall
was disinterested at best.
Marshall used to tell his
clerks jokingly, "If I die, just prop
me up and keep on voting."

PAGE
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"If the· First Amendment means anything, it means that a
State has no business
telling a man, sitting
alone in his own
house, what books
he may read or what
films he may watch.
Our whole constitutional heritage rebels
at the thought of
giving government
the power to control
men's minds."
Stanley v. Georgia (1969)

''The assumption on
which the Court's
holding rests is that
the only purpose of
the constitutional
guarantee of effective assistance of
counsel is to reduce
the chance that innocent persons will be
convicted. In my
view, the guarantee
also functions to
ensure that convictions are obtained
only through fundamentally fair
procedures. The
majority contends
that Every defendant
is entitled to a trial in
which his interests
are vigorous! y and
conscientiously
advocated by an able
lawyer. A proceeding in which the
defendant does not
receive meaningful
assistance in meeting
the forces of the State
does not, in my opinion, constitute due
process."
Dissenting in Strickland
v. Washington (1983)

THE PASSWORD:

1 S00 .......way
New Yor!l.. N.Y. 10056

(1U) 719..0100 (100) . 71·81')')
(101) 613-!563 (Z05)7H· 3910
f.U: (lll) 719- IUI

JO .... Plaza. S.ltr 951
lolloa. IIA OJII6
(61 7)69S·')')5S (100)866-7Z77
f.U: (61 7) 695·9586
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He's a bllack conservative, an advocate of
nahllral rightts law, and he will probably lbe
sittling on the Supreme Coil.ll.rt \UliDlttil the yeaJr
2033.
by the Reporter Staff
Following the June 27th retirement of Supreme Court Justice
Thurgood Marshall, the Bush
Administration quickly announced the nomination of Federal
Court of Appeals Judge Clarence
Thomas to take Marshall's seat on
the nation's highest court.
Thomas, 43, is a black conservative who went from a home
without indoor plumbing in Pin
Point, Georgia to Yale Law
School. While an undergraduate
at Holy Cross Thomas became a
founding member of the school's
Black Student Union, and at one
point was a Black Panther sympathizer dressed in beret and
combat boots. Later on, as a
member of the Reagan Administration, he opposed all racial
preferences, and in the process
became the darling of right-wing
Republicans
Thomas was born a Baptist,
but was sent to a Catholic school
run by white Irish nuns. Since
moving to Washington, he has
attended an Episcopal church.
His first marriage, which produced one son, Jamal, ended in a
bitter divorce. Thomas married
Virginia Lamp, an attorney in the
Labor Department who made a
name in Washington for herself
fighting equal pay for women

"How much allegiance does [Judge
Thomas] have to the
Pope?"
Douglas Wilder
(D) Governor of
Virginia

legislation.
Thomas once called the Supreme Court's overthrow of
segregation in Brown v. Board of
Education "one of the most significant cases decided by the
court during this century," but he
would later criticize the ruling,
arguing that it was based on the
faulty assumption that any allblack school was automatically
inferior to an integrated one.
To some, Thomas' nomination looks cynical, a way for the
Bush Administration to appoint
a black whom civil rights groups
and liberal Democrats would
look churlish opposing while at
the same time sticking to its
efforts to pull back on civil rights
programs. Thomas has built his
career in part on an intellectual
rejection of government attempts

to redress racial prejudice while
benefiting from similar efforts.
In his writings and speeches,
Thomas has described his inner
conflicts, calling himself a child of
hatred and love, of malign neglect and of compensating family
attention, of painful encounters
with white racism and the healing guidance of an order of white
Irish Catholic nuns. The President could hardly have picked a
nominee whose early life better
demonstrates self-help, Horatio
Alger and Booker T. Washington
combined in one man's struggle.
Irish Nuns

When Thomas was two his
father walked out on the family,
and Thomas was sent to live with
his maternal grandparents.
Myers Anderson, his grandfather, sold ice and coal from the
back of a pick-up truck to make a
living. Anderson· himself could
barely read, but insisted that
Thomas get the best education he
could. Thomas was sent to a
Catholic school run by white Irish
nuns, strict disciplinarians who
instilled a can-do attitude in the
young man.
Thomas went on to study at
the Immaculate Conception
Seminary in Missouri, but left
because he was confronted by
overt racism there. At Yale Law,
to which he was accepted under
an affirmative action plan, Thomas tried to hide from professors
in the classroom so they wouldn't
notice his race: Thomas was adamant about not being given
special treatment.
As a lawyer in Missouri Attorney General John Danforth's
office in 1974, Thomas intentionally worked on corporate issues,
avoiding areas like civil rights
and abortion. As a lawyer for the
Monsanto corporation from 1977
to 1979, Thomas helped shepherd ·
pesticides through government
registration. He returned to
Danforth's staff as a legislative
assistant in 1979, and in 1981 served briefly in the Department of
Education's civil rights division.
In 1982, Thomas was nominated to serve as chairman of the
Equal Employment Opportunity
Commission. At E.E.O.C., Thomas shifted the agency away
from big, statistic-based classaction suits to focus on smaller,
individual cases of discrimination. During his tenure at
E.E.O.C., Thomas publicly questioned the Reagan
Administration's seeming reluctance to broaden the Republican
Party. He insisted that his party
had room for people of all colors,
faiths, conditions and classes.
In 1990, President Bush
nominated Thomas to the Federal

"Black organizations
and individuals in positions of
leadership do a tremendous disservice
to our community
when they use their
offices to condemn
Clarence Thomas for
his philosophy, and
essentially, for
departing from
liberal orthodoxy."
Rev. Buster Soaries
Coalition of Black Conservatives
for Clarence Thomas

Appeals Court in Washington,
D.C., which has often been a
spawning ground for Supreme
Court Justices. On that court,
however, Thomas has only ruled
on 27 routine cases.
Plessy Revisited?
Thomas is passionate in his
belief that he made it to the top
because of who he was, not
because of what he was. For
Thomas, American constitutionalism is predicated on the rights of
individuals, not of groups. He
has been scathing in his condemnation of laws which seem to
offer blacks preferential treatment over whites; that he argues,
stigmatizes blacks as people who
could not make the grade on their
own merits. This does not mean
that he is blind to racism. It_is just
that he thinks than an essential
tool in combating that racism is
self-discipline and selfmotivation.
Thomas' rejection of affirmative action is based largely on
a feeling that whites will never be
fair to blacks, a view long espoused by black nationalists such as
Marcus Garvey. Thomas is
skeptical about integration as a
goal because he doubts that it is
attainable. Racial preferences, he
says, saps African-Americans of
their determination and leads
whites to believe that blacks can
only gain parity through reverse
discrimination.
Thomas argues that no other
groups have been pulled into the
economic mainstream through government programs. He resents
the government's "experimentation on our race," which he says
makes blacks account for every
break they get.

PAGE
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'We're going to Bork
him.
II

Florence Kennedy
National Organization of
Women

"Race played a role
[in the selection of
Thomas], and that is
as it should be. In
our society, plagued
for centuries by
racism ranging from
the most egregious
to the unconscious,
only by taking race
into account may we
equalize opportunity
for people of color.
This has been a
foundation of civil
rights policy for
more than 30 years.
In 1991- as in 1967
when President
Johnson appointed
Thurgood Marshallthose who appoint
Supreme Court Justices will never
appoint a person of
color (or woman)
unless they set out to
do so."
Marjorie A. Silver,
Associate Professor, New York
Law School
(Reprint from a Sunday, July 14,
1991letter to the Editor, New
York Times)

While many in Congress may
shy away from opposing Judge
Thomas on the basis of his views
on affirmative action, abortion
may prove an ample stomping ground to do so. Their argument
is that any conservative Catholic
such as Mr. Thomas must automatically be counted as a vote to
overturn Roe v. Wade. Others
may feel that a man who says he
owes so much to a group of nuns
may support attempts to reintroduce prayer in school.

President Bush is widely known for having a desire to appoint the
first Hispanic to the Supreme Court. Doing so may help Republicans
gain inroads into the burgeoning Hispanic-American community;
note the Justice Department's vigilance in protecting hispanic districts in the reapportionment process currently going on across the
country. High on the President's short list may be the following His-
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Short List
(Continued from previous
page)
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panic-Americans: Ricardo H.
Hinojosa of the U.S. District
Court for the Southern District of
Texas; Judge Jose A. Cabranes of
the United States District Court
for Connecticut, a conservative
Democrat who is a friend of Mr.
Bush's; Appeals Court Judge
Emilio Garza, who was brought
to Washington this summer for
an interview at the Justice
Department but deemed too
inexperienced; and Judge Ferdinand F. Fernandez of the U.S.
Court of Appeals for the Ninth
Circuit in Los Angeles, who was
promoted to the appellate bench
by President Bush in 1989.
Judge Edith Jones of the U.S.
_ourt of Appeals for the Fifth
Circuit in Texas was publicly
named as runner-up to Mr.
Bush's last nominee, Justice Souter. Judge Jones has taken a
number of quite conservative
positions during her tenure on
the bench, and is known as one of
the toughest law-and-order
advocates currently sitting at the
appellate level. Other women
possibly on the list are Judge
Amalya L. Kearse, a moderate
appointed to the Second Circuit
in New York by Jimmy Carter;
and Judith W. Rodgers, chief
judge of the District of Columbia
Court of Appeals. Both are also
black, but are probably too liberal
for the Bush Administration.
Carla Hills, the current U.S.
Trade Representative and former
Secretary of Housing and Urban
Development is surely also on the
list.
Other frequently mentioned
names include Kenneth Starr, the
Solicitor General; Senator Orrin
G. Hatch, Republican of Utah;
and Judge Patrick E. Higginbotham, Judge Jones' colleague on
the Fifth Circuit.
A wild card is federal Judge
Laurence Silberman, a multidisciplined intellectual who
currently sits on the Federal
Circuit. His leniency with Oliver
North could cause him some
trouble, though.

@lfllte @ff ~lhlem lhla!jp)jp)ell'il~ ~@
by the Reporter News Staff
Queens District Attorney
Richard A. Brown spent the
summer reorganizing the office
he inherited from former DA
John Santucci. Brown filled
two major posts in his office by
appointing Barbara D. Underwood as Executive Assistant
District Attorney for Legal
Affairs and Daniel J. O'Reilly as
Chief of· the Appeals Bureau.
He also appointed two other
Executive District Attorneys,
Sheldon I. Galfunt and Gregory
L. Lasak.
Ms. Underwood, a former
law clerk to retiring U.S.
Supreme Court Justice Thurgood Marshall, and Mr.
O'Reilly, now Chief Law Assistant of the Appellate Division,
Second Department, are expected to be the primary architects
of Mr. Brown's stated plan to
convert the Appeals Bureau
into a full Legal Division with
office-wide responsibilities.
Work~d

be allfll

NVlS g)lfa!dllUia!~~.

be his second tour of duty with
Mr. Brown. He served as Mr.
Brown's Law secretary for six
years during Mr. Brown's tenure
as an Associate Justice of the
Appellate division. In 1988, Mr.
O'Reilly was elevated to his present position as Chief Law
Assistant in the Appellate Division. Mr. O'Reilly graduated
from Brooklyn Law School in
1979.
Mr. O'Reilly will supervise
the preparation of the hundreds
of briefs and oral arguments
Queens AD As handle in response
to appeals filed by criminal
defendants.
Ms. Underwood will receive
$93,000; Mr. O'Reilly, $86,000.
Administration and Operations
Mr. Galfunt, a former Chief of
the Criminal Court, Grand Jury
and Supreme Court Bureaus was
named Executive Assistant DA
for Administration. Mr. Lasak
was named Executive Assistant

DA for Operations. He had been
trial coordinator for the Jamaica
Trial Division.
Galfunt had been secretarytreasurer of the Hudson-Chromium Company of Astoria for the
past seven years, having earned
hid JD at Ohio Northern University College of Law. His new
responsibilities will include supervising the preparation and
prosecution of all criminal trials
in State Supreme Court.
Mr. Lasak graduated from
New York Law School, and has
spent his e'ntire professional
career with the · Queens DA's
Office. He served as chief of the
Homicide and Investigations
Bureau, the Supreme Court Trial
Bureau, and the Major Offense
Trial Bureau before moving to the
Jamaica Trial Division earlier this
year. As Executive Assistant DA
for Operations, Lasak will assist
Chief Assistant DA Barry
Schwartz in the day-to-day operations of the DA's Office.
Both will receive a salary of
$91,000.

for D As

First in her graduating
class at Georgetown University
Law School, Ms. Underwood
went from serving Justice Marshall, in 1971-72, to a
professorship at Yale Law
School, where she taught for
ten years, with time out for a
stint as a prosecutor under
Manhattan DA Robert M. Morganthau. In 1982, she was
appointed Chief of Appeals in
the Brooklyn DA's Office and
Counsel to the Brooklyn DA
Elizabeth Holtzman. Since
1990, she has been a visiting
professor at New York
University Law School.
Ms. Underwood will, as
part of her role in heading up
the Legal Division, be responsible for recruiting law school
graduates and developing
career opportunities within the
DA's Office, establishing training programs for new as well as
experienced Assistant DA's.
She will also be responsible for
establishing and supervising an
Office of Legislative Affairs to
monitor proposed legislation
and changes in existing law
and procedures affecting the
criminal justice system.
For Mr. O'Reilly, this will

SAVE THE DATE!

SEPTEMBER 15, 1991
for the

FALL CENTENNIAL CARNIVAL!
The day w1ll be packed w1th activities for the whole fam1ly 1

• GOOD FOOD
• BEVERAGES
• DANCING
• SOUVENIRS
• ALL-DAY OJ
• BANDS
• CARICATURE PORTRAITS
• GAME BOOTHS
• CLOWNS
All m celebration of the Law School's Centennial I
(Tents w11l be provided in the parking lot, so plan on the day- ram or shine!)

WANT A LIGH·r LUNCH
OR NO LUNCH
COME TO

SPORTS BAR
57 MURRAY STREET
(Between Church & West broadway)

(BOWLING) @ASKETBAL0 (DARTS)

(r=oos BALQ

~~qG
BURGERS, IIOT DOGS, CIIICKEIY lk /flEX fUOD
SERVED BY-LUCY

1 FULL UfER SUPER MUGS OF BEER

FREE SNACKS & TACO CHIPS

$3.00
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Dftmilldn§ N SlmHe§
fSlmfillyjl Cfrvilijl CCrimmZlli
by the Reporter News Staff
Incoming Students at New
York Law School often need a
map to find their way around the
buildings. This year even returning students may have the same
problem. New sidewalks, newly
painted trim and several entirely
new classrooms greeted returning students on their first day of
classes.
Veteran students may have
been surprised by the extent of
the new construction, which will
continue through the next few
months. Both the exterior and the
interior of the school have been
remodeled.
Within the 10 story "A"
building at 57 Worth Street,
several floors have been or continue to be renovated. The
Froessel Room, on the first floor,
is now closed. Later this year it
will be rebuilt. New carpets and
mirrored glass to reflect the Palladian Arch windows will be
installed. To ensure a quieter atmosphere, the room will be
closed off from the hallway which
connects "A" and "B" building to
the Mendik Library.
The nicely outfitted Moot
Court Room on the third floor of
"A" building is no more. In its
place and in the place of the small

classroom next to it is a new, larger classroom. The Computer
Center, which occupies the rear of
that floor, will be expanded as
well.
On the fourth floor, a new
classroom, designated A-400, will
seat 117 students. Next door, a
smaller seminar room will comfortably seat 20 to 25 students.
The fifth floor Financial Aid
Office has been expanded, and to
the rear of the building, a new
seminar and conference room has
been built. Also, the Office of
Student Service will relocate to
the fifth floor later this year. The
sixth floor, which originally
housed one large room, now contains room A-600, a 45 seat
classroom, and A-602, a smaller
25 seat seminar room. New unisex handicapped bathrooms have
been installed on both the 4th and
6th floors.
In addition to the new paint,
ceilings and wallpaper, new, separate cooling systems have been
installed to handle temperature
control in the classrooms.
The remodeling is part of a
multimillion dollar, five year plan
to improve the physical plant.
Most of the remodeling will take
place over the summer months,
when NYLS is more sparsely
populated. This is the first year of
the recon~truction plan.

C(Q)ur~

N (Q)mmee§

Spring amdl S1UlJTilillffi'ier Nom.Jimlatiolrils mcludle
severaill New Yorlk lLaw gradlua~es
by the Reporter Staff
Mayor Dinkins recently
nominated Dennis J. Boyle, William E. Garnett and Arlene D.
Goldberg to serve on the Criminal Court Bench. The Mayor
also nominated Richard N. Ross
as a Family Court Judge and
Michael R. Sonberg as a Civil
Court Judge.
Mr. Boyle, 38, has been a law
assistant for 13 years to Acting
State Supreme Court Justice Thomas B. Galligan. Mr. Boyle is a
graduate of Fordham University
and Fordham University Law
School. He is a resident of the
Bronx.

Brooklyn Law School. ad New
York University Graduate School
of Law. He lives on Staten Island.
Ms. Goldberg, 41, has been a
law assistant since 1986 to Acting
Supreme Court Justice Carol
Berkman. She is a graduate of
Hunter College and Kent College
School of Law. She lives in
Manhattan.
Mr. Sonberg, 43, is counsel to
the Manhattan law firm of Serchuk and Zelermyer. He is a
graduate of Queens College and
Harvard Law School.

Staten and Manhattan
Islanders

Boyle, Garnett and Goldberg
will join alumni Lorin Duckman,
NYLS '73, and Martin Hershey,
NYLS '51, who were nominated
to the criminal court earlier this
summer. Phillip Segal, NYLS '73,
was also appointed earlier this
year to the NYC Family Court.
All of the nominees are
expected to be confirmed by
September.

Mr. Garnett, 40, now
Supreme Court Bureau Chief for
the Staten Island District Attorney's Office, was Chief of its
Investigative Investigations
Bureau from 1985 to 1989. He is a
graduate of Fordham University,

NYLS Graduates

The National Conference of Black Lawyers
New York City Chapter
presents

"The People's Confirmation Hearings:
The Marshall Legacy and the Thomas Threat"
with

Haywood Bums
Dean, CUNY Law School
Professor Gerald Home
Former NCBL Director/Historian
Joan Gibbs, Esq.
Center for Constitutional Rights
Keynote address by Father Lawrence Lucas
author of Black Priest, White Church

Saturday September 7, 1991
10:00 - 5:00pm

New York Technical College
300 Jay Street
Brooklyn, New York
Workshops will fonnulate questions for community presentmion to the Senate Judiciary Commirree.

For information contact:
ROBERT ELLIS (212-563-2939) or THOMAS FOX (212-254-1111)
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aNew York State of Mind

by Lou Taubman
Last year, when I finally
decided to attend New York Law
School, I was repeatedly congratulated on being admitted to
N.Y.U. These well-meant, but
erroneous comments were at first
a bit embarrassing, but later it just
became humorous. These days, I
make sure that it is very clear
when I am asked, that I attend
New York Law School and not
New York University School of
Law, despite the excellent reputation of the former. Even though
I am proud to attend N.Y.L.S.,
and I know firsthand what an
excellent institution it is, I am
somewhat disheartened by the
continuing stigma that comes
from our sharing a name with one
of the top ten law schools in the
country.
However, even more disconcerting is the fact that this

Students
Advertise
Free in the
REPORTER

Classified
Ads

confusion is used by some of our
own fellow students to criticize
the very school they attend. With
this thought in mind, I would like
to clear up some other misconceptions held by those who feel
the same as Woody Allen (an
N.Y.U. grad), a man who said he
would never join an organization
that would have him as a
member.
Yet there are still those holdouts who think that N.Y.U. is a
better school than N .Y.L.S.
Maybe it's because there are more
letters in the name New York
University School of Law than
there are in New York Law
School. A "mine is bigger than
yours" thing?
Despite the fact that we do
not yet hold the same high ranking as N.Y.U., I believe that there
are some advantages that we
N.Y.L.S. students have over those
nice people at N.Y.U. To begin
with, we have carpeting on the
walls by our pay phones, something I'm sure N.Y.U. has ever
even considered doing for their
students. Last year we had more
keg parties in our student lounge
than they had in theirs. Our li~
brary is newer. During oncampus recruiting days, there is
considerable more room to move
around 4n ·at our school than

PAGE 8

theirs. There is a lot more potential for upward movement in the
ratings for N.Y.L.S. that for
N.Y.U. And finally, I have it on
good authority that our students
generally have more fun at happy
hour then they do.
And what about the students? Just how do they feel? I
have yet to encounter any student
who feels that N.Y.L.S. is too easy.
I also have not met anyone who
believes that Brooklyn Law has a
better library, Cardozo a nicer
building, or that Columbia is closer to a court house or the PATH
trains. And really, who would
rather hang out in Washington
Square than go to Stan's or the
Raccoon Lodge for happy hour? I
have talked to a few people who
still believe that AI Goldstein is
the Dean of Fordham Law, that
Pace is a vocational school specializing in air conditioning
repairs, or that Touro is a school
for Spanish matadors.
All things considered, New
York Law comes out looking
pretty good. I firmly believe that
the overwhelming majority of my
fellow students feel as good as I
do about N.Y.L.S.
The only possible remaining
critics are those who do not attend or work at N.Y.L.S., and who
cares what they think anyway. So
the next time someone congratulates you on attending N.Y.U.
(unless they are the recruiting
partner for a large firm), answer
proudly, "No, that's the other
school; I have the honor of attending New York Law School."

The Reporter invites
interested parties to submit columns, letters,
articles, criticisms or
suggestions to: The Editorial Board, The
Reporter, 47 Worth
Street, Room C-102, New
York New York, 10013.
Telephone: (212)
431-2117, FAX (212)
431-2327
The Reporter ~es . as
a forum for news,
opinions and ideas of
members of the New
York Law School community. Only editorials
and policies so designated reflect the opinion of
the Reporter and its editors. All other opinions
expressed are those of
the author and not
necessarily those of the
Reporter. We reserve the
right of final editorial
decision. Submissions
may be omitted or edited
for length and clarity.
We do give special consideration to short
articles. All submissions
should be made on IBM
disk in Wordperfect, or
Macintosh, with a double spaced printout. If
you need a disk, we will
provide it.
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by Joseph D. Brennan

FRESH DANISH
CROISSANTS
& BAGELS

EVERY MORBIIrfG!

.,.,
.....

DIFFERENT SPEC~ EACH DAY~

This past July 4th, New
York Law School Professor
Nadine Strossen spoke as a special guest lecturer at a Cato
Institute Seminar on the campus
of Dartmouth College in Hano, ver, New Hampshire. Strossen
was invited to lecture on the free
speech aspects of "The First
Amendmen·t in Contemporary
America" before an audience of
75 seminar attendees from
around the United States and the :
world.
Before the seminar, Ms.
Strossen was best known to
members of the Institute as the
newly elected national president
of the American Civil Liberties
Union (ACLU). While most
libertarians tend to agree with the
ACLU's positions on individual
civil liberties- such as free speech
and the separation of church and
state- most libertarians have been
unhappy with the Union's seeming unwillingness to support an
individual's right to property and
liberty in the economic sphere.
Strossen's scheduled
appearance at the conference led

some Party members to wonder
if, under Strossen's leadership,
the ACLU might begin to move
toward protecting individual
economic liberty. After the seminar, most attendees found little in
Strossen's speech to support such
a conclusion.
Many in the audience
complained that Strossen's
speech did not even seem directed to a libertarian audience. One
Cato staff member commented
that Strossen, "might have
thought that we were a group of
conservatives who favor the First
Amendment."
The Cato Institute is a
non-profit, tax-exempt educational society devoted to
promoting the libertarian philosophy. The Institute,
headquartered in Washington,
D.C., takes its name from Cato's
Letters, a collection of essays
which were popular in the prerevolutionary American colonies.
Joseph D. Brennan, NYLS '93, has
a B.S. in Computer Science from
S.U.N.Y./Old Westbury, Class of
'89.
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Students will hear that law
School is a training ground for
''learning to think like a lawyer"
throughout their years at NYLS.
New students often wonder
what"learning to thing like a
lawyer'' actually means and how
to translate it into action. Can I do
so by reading cases, diligently
underlining the court's reasoning,
and highlighting the holding?
How do I know when I am
starting to think like a lawyer?
Seldom do new students receive
practical tips on how to develop

and practice legal reasoning. Terror starts to build.
But there is a solution.
Law school has taught me
that one of the best ways to learn
to think like a lawyer is to learn to
talk like a lawyer. Successful law
students are those who have the
key to legal thinking-- the
language itself. As in all disciplines, law has a specialized
language through which a worldview is articulated. Not only does
the law have a specialized vocabulary, but the meanings we

attach to legal terms differ greatly
from those that lay persons will
often assume. (Think of the legal
and non-legal interpretations of
"due process," for instance.)
Learning to use this new
language is essential to success in
your new legal world.
The best way to learn to talk
like a lawyer is to practice the
new language, as if it were Italian,
Russian or Esperanto. An excellent way for new students to
practice "Lawyer'' is to ask questions in class and in their study
groups. As students ask questions, they experiment with
foreign terms and start to grasp
elusive concepts, all of which help
to shape the new language.
Doing so promotes active learning over rote memorization.
Using "Lawyer" promotes
self-confidence in speaking the
new language and in tum helps
the mind to exercise legal reason-

by Alex Lee

interest to squash the life out of
you now, like the bugs that you
are, rather then let you live long
and possibly prosper (or be fruitful and multiply or whatever that
saying ts).
How should I crush you? Let
me do it by explaining what lies
behind the seemingly innocuous
title given to you the first day you
walk through 47 Worth.
1L's. Like, what a cool,
groovy way to express your new
status in life. In high school they
called us freshmen. We were at
the bottom of the evolutionary
ladder and by labeling us "freshmen," everyone knew it.
Upperclassmen wouldn't acknowledge our existence save
when they needed to release
pent-up (and obviously sexbased) aggression. Even girls in
our own class wouldn't date us,
being too busy because they were
going out with the upperclassmen, (who would of course
amuse these girls by playing
some embarrassing prank on us
freshmen).
My second year in high
school was a little better. We were
then referred to as "sophomores."
"Sophomore," from the Greek
language means "wise fool." Yes,
the "-more" root is the same root
word that forms the basis of the
word "moron." We were called
sophomores because since we

weren't freshmen anymore, we
thought we knew everything. In
reality we still knew nothing.
And the girls in our class still
wouldn't date us.
The day we finally became
seniors was the greatest day of
our lives. At last, we were the top
of the heap, kings of the all that
we surveyed, gods of the multiverse. When we said jump,
freshmen said "how high?" Still,
there were some disappointments. Girls in our class still
wouldn't date us; they were busy
Q.ating college freshmen.
On graduation day, I remember striding up to the podium,
shaking the headmaster's hand,
and proudly accepting my
hardly-earned diploma. The day
after, I remember staring glumly
at the floor in a deep, dark
depression. Why? Because I had
just realized that in a few short
months I would be a freshman
again. Had I figured this out earlier, I would have tried to flunk a
class so I could stay back a year.

learnilril@ ~© be a ~arwyer meaU~Js ~earU1iU1~ ~o
SIPSBllk ~ike ©ne
by Liz Ames

An interesting thing happened on my way to law school
today: My editors asked me to
write a nice, schmaltzv welcome
to all you first year' students.
Personally, I don' t see why I
should. Theoretically, all of you
are rational, thinking adults. You
voluntarily took the LSATs, filled
out hundreds of applications,
groveled for recommendations,
and spent years of college painfully studying for this day. I say
you knew exactly what you were
doing, and you deserve what you
get. Just because you overdosed
on "L.A. Law" during college
doesn't mean I have to cut you
some slack.
It's too bad "St. Elsewhere"
got cancelled. At least when it
was still on, some people could
be brainwashed into thinking, "A
doctor! Yeah...I could be a doctor;
save people's lives. Yeah, that's
the ticket." I think the ratings on
"St. Elsewhere" took a dive when
viewers figured out that the attorneys on "L.A. Law" worked a
lot less and drove cooler cars. But
I digress.
At some point in your soonto-be miserable and pathetic little
lives, there exists a distinct possibility that you and I will be
competing for the same job.
Therefore, it is in my own best
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ing. As with any new target
language, making mistakes is
part of the process of learning the
linguistic and legalistic rules of
"Lawyer'' _
Part of doing well in law
school means using legal terms
adeptly and appropriately.
Knowing how to use legal terms
precisely helps solidify legal
principles and promotes legal
thinking. The cumulative effect is
to enable the individual to assert
legal ideas, and in tum, argue
effectively. When a student
begins to sound like a lawyer, this
is a sign that he or she is beginning to think like a lawyer.
Language is the living
expression of our thinking. After
all, lawyers are learned mouths,
hired to render legal services and
paid to advocate for the buyer.
For law school and hereafter,
what comes out of a lawyers
mouth is going to be his or her
biggest asset.

When we finally made it to
law school, the powers-that-be
were considerate enough not to
call us "freshmen." Now we
were to be known as- 1 L' s.
Someone must have thought it
had a nice ring to it. At least most
would be ranked number 1 once
at something while we were here.
And I guess it is a nice term. "1"
looks much better beside your
name than does, say, "709" or
"1005." "1" screams excellence,
greatness, and power. All the
others just simply lie there like
Dan Quayle. No one ever shouts
"We're Number 2! We' re Number 2!" Well, the Cleveland
Indians do, but that's about it.
All right. One of you 1L' s
will undoubtedly have a 1 by
your name at the end of this year.
But for you other 300-odd1L's,
savor it while you can. It won't
last long.

STATE BARBER SHOP
82 Chambers Street
"For over 50 years, our returning customers
are our best advertisement."
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For writers, the dry streets of
Manhattan are a lush oasis of
literary delights. Eager publishers provide piles of periodicals
for perusal and many of these
publications are provided at no
cost to demographically desirable
readers. Law students are , of
course, a desirable audience.
Despite the extraordinary time
pressures of law school, almost
all students occasionally find a
few minutes for light reading.
The Reporter has reviewed
several of the free publications
distributed in and around the
school.
The New York Law School
Reporter, which you now hold in
your hands, is a monthly student
publication created by the students at NYLS. It is found
throughout the school; in the library reading room, in the
Froessel Reading Room, in the
literature rack at 57 Worth Street,
in the lounge, and on most of our
lavatory floors. The reporter is
written and edited by students.
(And, by the way, we encourage
your participation and ask you to
join us.) The contents tend to
reflect the interests and concerns
of law students; news, features,
poetry and complaints. The
stories sometimes exhibit annoying contrasts of style and mode of

expression, but the Reporter consciously strives to promote true
self-expression by the student
body. Cartoons draws by students, which appear in the
Reporter, have won national attention. The Reporter is printed
by the web offset process, and
sometimes arrives at school
before the ink dries on the page.
The Village Voice is probably
the best known of the free
tabloids. Of course, it is not
usually free, but each Thursday,
the distributor unloads hundreds
of Voices into racks next to the
service desk at 47 Worth Street.
The full-color front page is
emblazoned with a ribbon of
print which proclaims it as a
complimentary copy, but it is
otherwise the same tab seen at
most newsstands.
Irreverent and considered by
some to be politically too leftwing, the Voice has become an
institution. One recent front page
story was 'Why I Hate The Village Voice." The Voice features
columnist and civil libertarian
Nat Hentoff, and some of its political commentary ranks among
the best in the city.
Manhattan Spirit was formerly the West Side Spirit, but
has now expanded to cover the
rest of the island. The Spirit may

be found on the literature table,
on the left as one enters 57 Worth.
Once a month, the Spirit contains
an advertising section called
"Office Life." Hot stuff! The
Spirit recently began the use of
beautiful full color front pages.
Stories tend to be short, tight and
well-written news articles and
features. The contents still seem
to be aimed at a yuppie audience,
and the pages are sometimes
dominated by the advertising,
which tends to be big, bold and
dark.
The colorful New York Press,
which is published on Wednesday, claims a circulation of 75,000.
Like the Spirit, it also targets
yuppies, but the writing is a little
looser, the images more artfully
drawn, and the exposition somewhat more cornlpex. The editors
seem to delight in first person
narrative. The two front page
stories in a recent issue were,
'When I Was A Kid," and 'What I
Saw When I First Crossed The
Threshold." Aside from the
plaintive whinings of the mugger
column (also a first person column), each issue is a delightful
potpouri of quirky feature stories
and opinion. The Press features
the continuation of about a halfdozen serial cartoon strips, by
artists such as Ben Katchor and
Dough Allen.
The Judean Lawyer first arrived during the 1990-1991 school
year. It bills itself as the "Jewish
Law Student's Newspaper."
Published on a somewhat irregular basis, it may be found on the
literature bench in the student

lounge. It is distributed at law
schools throughout the city, and it
mncentrates on issues of Jewish
and Israeli identity. The first two
issues featured interviews with
former New York Mayor Ed
Koch, and former Israeli Ambassador to the United States, Meir
Rosenne.
Found next to the Judean
Lawyer, but from a different
world, is the National Alliance.
Bright color graphics dominate
the front page of this broad sheet,
which· seems to be the official
paper of the New Alliance Party.
The paper is very political. It's
best known columnist is the Rev.
Al Sharpton. The National
Alliance usually features several
stories about the grass roots
organizing of this fringe group,
and exposes of police brutality in
minority communities across the
country.
Frolic and Detour was first
published in April, 1991 by two
New York Law School first year
day students. One issue has been
printed so far, but the editors
expect to continue their publication into this school year.
Frolic is printed in stiff, high
quality stock, and its articles are
well-written and in-depth. The
first issue featured stories about
the Justice Harlan conference
sponsored by the law school and
an exposition of the merits of
judicial restraint and activism.
Frolic and Detour can be found in
the student lounge.
Bon Appetit!
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WDIUt1 STREET

Break_
fast Specials: 7:00- 11:00 AM
Great lunches, pasta , big burgers
served until4:00 PM
BAR open til 8:00 PM
Draft beers and McSorley's Ale
Start your weekends every Friday night at Tony's
83 Worth Street
(one half block east of NYLS)

Victor A. Kovner will resign as
NYC Corporation Counsel on
October 1,1991, and plans to return
to private practice. Mayor Dinkins
has named Peter Sherwood, New
York State Solicitor General, as his
replacement.
Kovner, as the city's chief
lawyer, has decided now is a good
time to leave, with the 1992 budget
in place and all of the major litigation surrounding redistricting
resolved. A close friend of the
Mayor, Kovner was one of Mr.
Dinkins' first appointees after the
1989 election.
Mr. Sherwood, 46, has been the
state's principal appellate lawyer
since 1984. He also oversees the
Attorney General's opinion-rendering functions. Prior to joining

the A.G.'s Office, he was a
assistant counsel with the Leg
Defense and Education Fund
the National Association for tl
Advancement of Colored Peopl
where he headed its fair emplo:
ment practices li tiga tio
program.
He had previously served •
an adjunct professor of law at h
alma mater, New York UniversiSchool of Law, and as a clerk ·
Judge Fritz Alexandt:r, now
Justice of the state's Court
Appeals. ·
As Corporation Counsel, M
Sherwood will receive $104,50
which was reduced fro :
$110,000 under the Mayor's co1
tinuing five percent salary cut ft
top-level managerial employee~
1

1
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Pete Wagner's Environment
by Pete Wagner

bottles requires three times as
much energy.

Environmental Extras
The energy saved from recycling one glass bottle will light a
100 watt bulb for four hours.
The energy saved by recycling
one aluminum can will operate a
television set for three hours (if
you have time to watch it). Please
put all of your empty soda cans
into the WE CAN receptacles
outside of your classrooms, the
lounge and cafeteria.
For every job created by harvesting virgin trees, five jobs are
created by recycling the paper
manufactured from those trees.
Speaking of trees, it takes over
500,000 of them just to supply the
United States with newspapers
every Sunday.

Americans throw away
enough of those disposable bottles and jars to fill the 1,350-foot
twin towers of the World Trade
Center every two weeks.
Buying products in recycled
packages encourages businesses
to invest in recycled materials.
If you can think of any
helpful hints or suggestions that can help
preserve our global
environment, or just
make our school
environment a little more
comfortable, feel free to
put it in the ELS mailbox
in the student lounge.

Glass that is produced through
recycling reduces air pollution by
20% and water pollution by 50%,
while manufacturing disposable
Judicial Internship

NVl§
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by Reporter Staff
Joseph D. Brennan, NYLS
'93, was elected this past summer
to attend the August 1991 Libertarian Party's Presidential
Nominating Convention in Chicago, lllinois. Brennan, a Day
student from Hempstead, New
York, has been active in the
Libertarian Party since January
1990.
The Reporter learned
from Joe Brennan that the Libertarian Party, founded in 1971, is
the nation's third largest and fastest growing political
organization. Its basic platform
promotes personal and economic
freedom, and works toward
reducing and eventually eliminating government taxation
and business regulation. The
Libertarian Party want's to have

freedom of choice in education,
and a reform of current jmmigration and drug laws.
"Liberty Triumphant" is
the name of this year's Libertarian Convention, and it will be
held at the Chicago Marriott
Hotel. Seeking the nomination
are former Alaska Rep. Andre
Marrow and California entrepreneur Dick Bodde. There will
also be several seminars and
panel discussions on the Bill of
Rights, Drug Policy Reform and
Gun Control Legislation. The
convention will be televised in its
entirety by C-Span, August 27th
through September 1st.

The New York State Attorney General's Office is seeking second or third
year student interns for the fall1991 semester. Send your resume to:

Judge Robert T. Snyder is seeking a student intern for the Fall 1991
semester and possibly the spring semester, PIT for academic credit.
Qualifications: Student must have had basic labor law course.
Duties: Examine Transcripts, legal research, confer with judge.
Contact Judge Robert T. Snyder, 212-944-2947
New York Branch Office, Division of Judges, NLRB
1501 Broadway

Edith Weitz
Secretary 1
New York State Department of Law
300 Motor Parkway
Happauge, New York 11788
No telephone calls please.
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FANCY BAKERY
PIZZA & DELI

:

On Thomas Street, one block south of NYLS,

l

Serving Breakfast and Lunch

{

l
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l
I
I
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~

1
I

l

1

Deli Sandwiches made to order,
Fresh Turkey,
Hot Food,
Bagels, Croissants,Cakes, Muffins
Pizza, Calzones, Italian Hero Sandwiches

'I
:

58 Thomas Street (under the yellow awning)
(212) 571-6210,11,12

:

Open Sunday!

1

l

Free Delivery to NYLS

1

!

10% Discount with this coupon!

!

:
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:
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Barry Block's 18-Step Guide to Getting
an "A" in Law School
by Barry Block
This will be the most important article you read during your
law school career! By reading and
following the advise in this story,
you should be able to get an "A"
on every exam you take.
I use the special qualifier
"should" because of the special
grading curve at NYLS. It seems a
dean decided that the way to improve our school's academic
standing among the hiring community would be to institute a
severe grading curve, with a "C +"
grade as the median. However,
hiring partners know that the
magic number is class rank, not
GPA. Nevertheless, a transcript
loaded with "C's" looks bad when
compared to another institution's
"B" or "B-" curve.
Given the almost insurmountable obstacle of getting an "A",
one might be tempted to ask, "If
only eight to ten percent of any
class will receive an "A", why
should I keep reading? There are
two answers: (1) It is very possible to get an "A" grade (my very
first grade was a "D" in Legal
Method, but I succeeded in getting 15 subsequent "A: s" and (2)
Even if you fall a little short of an
"A", your overall GPA may be
improved.
My Suggestions:
(1) Go to class. This might sound

a little obvious, but it's not. There
has been the occasional student
who rarely attended class but still
received an "A". This is possible
in cases where the student found
a good outline, or where the professor expected the stu<Ent to
recite Black Letter law. The problem with not attending class is
that you loos the opportunity to
get the flavor of the instructor. An
outline can abstract everything
that the professor says, but it cannot capture his or her intonation.
(2) Pick up the "vig." That's a

slang expression I have for the 1/3
extra grade you get for class participation. From an appearance
standpoint, an "A-" looks a lot
better than a "B+". How to get
the vig is an article in itself. In the
meantime, keep in mind that you
don't get it if you sit in the back of
the class and never open your

mouth. It's better to make a fool
of yourself in law school than in
court. So ask your questions now
and save some embarrassment
later.
(3) Prepare a good outline. You

cannot possibly remember all the
miscellaneous odds and ends that
you learn in an entire semester.
The challenge is to separate the
wheat from the chaff. A good
outline is short and concise. It
should condense the really important cases and rules of law. If
you do not have the time to make
up your own outline, look for
someone else's. Caveat: m~ke
sure the outline you get is from a
superior student.! have seen
many, many outlines that have
serious factual errors in them. A
bad outline is worse than no
outline at all.
(4) Consider commercial outlines
and flashcards. These are not
substitutes for your own work.
They can, however, serve as an
effective method of putting a
topic or a subject into perspective.
There is also considerable reinforcement value in seeing the
same cases and rules restated in a
different form.
(5) Read the professor's old

exams. You can find them in the
library. make copies early in the
semester, before less ethical students steal them. If they are
already stolen, ask the librarian or
the professor for copies. . Old
exams allow you to really get intb
the head of the professor. In many
cases, the same issues recur in
subsequent exams. Practice taking these exams under test-like
conditions. Afterwards, dissect
the exam to see what issues you
missed. Discuss your analysis
with other students or ask the
professor about any areas that
you are unsure of. Check to see if
your professor bases his question
on recent or pending Supreme
Court decisions. This is likely,
because such cases provide for
good fact patterns involving
topical issues.
(6) Sign up with a good bar

review course in your first year.
You will eventually be tested on
most of your law school courses

after graduation. Courses such as
BAR/BRI have prepared outlines
and other materials which you
can receive as early as your first
year. In addition, some courses
provide video tape lectures which
condense an entire semester's
work into a four or five hour session. In these sessions, the
speaker often clues you in on the
favorite trap questions that professors love to ask. These
materials can be very useful, and
you will eventually have to sign
up anyway. Why wait until after
you graduate.
(7) Type your exams. This of
course assumes you can type. If
you cannot yet type, consider taking a course since word
processing is more and more
becoming an essential skill for attorneys. Imagine you are a
professor and you have just marked 23 semi-illegible papers.
Now you come upon a crisp, clean
and easy to read paper. If you
have just given a sloppily written
paper the C+ that it probably
deserves, you can certainly see
giving this paper a B or an A.
Caveat: if you are not prepared or
organized, stick to writing the
barely legible paper. Typing will
only amplify your unpreparedness or disorganization.
(8) Outline your apswer. Do not

just. start writing in a stream of
consciousness manner. The most
important steps in writing a top
paper are:
(9) Read the question carefully,

particularly the call of the question. What does the professor
want you to answer?
(10) Read the question again, this

time circling the key dates and
facts. At the margin of each paragraph note the issue being
discussed.
(11) Organize your answer. This
is perhaps the most important
step. The professor will give you
a convoluted fact pattern involving multiple fact patterns and
parties. There may also be a few
"red herrings" thrown in to try to
distract you. The worst thing you
can do is to write a convoluted
answer. Organize first by parties,

(e.g., the rights and liabilities of A
vs. B), then by issues.
(12) Start your paper by mentioning each issue. Most of your
grade will not be based on
whether you came to the right
conclusion (after all, reasonable
courts often disagree), but rather
on your ability to spot the issues
to be decided.
(13) State the Black Letter law.
This alone will not get you a lot of
credit, but it certainly won't hurt.
It lets the professor know that you
have done your homework.
(14) Apply the law to the facts.
Show how the particular facts in
this case call for a particular
result. Often the fact patterns will
consist o'f an exception to the
general rule. If you want to pick
up some points, say, "But if the
facts were contrary, the conclusion would be different
because..."
(15) State your conclusion. This is

the least important part of your
answer, but nonetheless, the professor is often looking for the
'correct' answer, so state it.
(16) Proof your answer. It is quite
possible to leave out a very important word here or there, like
writing "now" instead of "not."
Spelling and punctuation do
count, if only subliminally.

(17) Do not forget to allot your

time appropriately. Time pressure
is an intrinsic part of law school
exams, and you cannot expect a
professor to give you credit for the
response "Out of Time" scrawled
across the bottom of the page.
Keep an eye on the clock and pace
yourself accordingly.
(18) Remember, the name of the
game in law school is competition. Not against fellow students,
but against yourself and the substantive matter being studied. I
hope you will take my advise to
heart and I hope even more you
write an "A" paper.

Barry Block, D.P.M., graduated
from New York Law cum laude in
June 1991.

National Lawyers Guild
The National Lawyers
Guild was founded in 1937 as a
liberal/progressive alternative to
the radally segregated American
Bar Associations. Today the
members of the NLG continue to
pursue social iustice and human

rights in the United States and
around the world.
At New York Law, the
Guild is seeldJW to rejuvenate
itself this semester. We will take

the study of the law beyond the
lecture hall and bring it into the
society in which we live. Beside
the usual complement of
speaker's panels which are being
planned this year, efforts are

being made to form closer ties with
local Guild lawyers. The Guild
philosophy is "Human rights

before property rights."
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Student Bar Association
The New York Law School
community has provided a rich
tapestry of organizations and clubs
for students to participate in. Clubs
allow a student to explore facets of
the law outside that which they
would normally find in the
classroom. The following is a listing
of all of the active clubs on campus:

Amnesty International
Asian American Law
Students
Association of Int'l Law
Students
Black Law Students
Association
Christian Legal
Association
Criminal Law Society
Employment and Labor
Law Society
Environmental Law
Society
Frolic and Detour
Gaelic Law Students
Association
Hellenic Law Society
International Law
Society
Jewish Law Students
Association
Latino Law Students
Association
Legal Association for
Women
Lesbian and Gay Law
Students Association
Medial Law Project
Moot Court Association
NYLS Civil Liberties
Union
National Lawyers Guild
Phi Alpha Delta
Phi Delta Phi
Professional Sports Law
Real Estate Law Society
The New York Law
School Reporter
Student Bar Association
Trial Lawyers Association
The Reporter invited all
of the clubs on campus to
publish a brief introduction
explaining who and what
they are. The following
groups sent in a response.
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Latino Law Student
Association

tolerance and acceptance of different ways of life within the
As President of the Student
community at large.
Bar Association, I would like to
The Latino Law Students
welcome the Class of 1994 to New
Association acts as a support netYork Law, and provider;;;==================~ work to its members by
you with some useful inproviding outlines, tutoring sessions and news of
formation about SBA.
SBA serves as the
available employment
representative governopportunities. We particiment for all students at
pate in community based
NYLS. All enrolled stuactivities such as the Outdents automatically
reach program and
become members, and
College Application
SBA represents and proWeek. We present panel
discussions which raise
tects your interests and
rights within our school
issues central to our comcommunity. SBA also
The Latino Law Student
munity like the "English
provides students with various
Association was started in 1988 to
Only" movement and the Puerto
extra-legal activities, in the hope
promote the progress of the
Rican plebecite. LLSA also
of keeping everyone sane during
Latino law students at NYLS and
actively assists in the recruitment
what will become an incredibly
to help facilitate the transition
of Latino students to increase
stressful time. (i.e., we throw
into the law student environLatino enrollment by sponsoring
some decent parties!)
ment. Our primary focus is to
an annual law day.
advance the needs of the Latino
Membership is open to all, so
The SBA is governed by the
Executive Board, the judicial
student at NYLS, while at the
please feel free to drop by our
Board and the Senate. The
same time enriching the entire
office at C-105 or call Elisa Velas1991-92 Executive Board consists
school community with the uniquez, Chairperson, at extension
of the following students:
que cultural heritage of Latinos.
#885.
• , President
We seek to forge understanding,
•Kathy Barnett, Vice President
(Day)
•Jack Frolich, Vice President
Lesbian and Gay Law
(Eve)
two highly controversial panel
Student Association
• Doug Stem, Attorney General
discussions on bias crimes and
• Dineen Garcia, Treasurer
hate speech on the campus.
The Lesbian and Gay Law Stu• Valerie Meakin, Secretary
This year the club will be codent Association prides itself on
• Glen Miller, ABA-LSD Rep.
sponsoring with the Bar Associabeing arguable the most active
The five members of the
tion of Greater New York a nation
and visible student group on
Judicial Board, who are appoinwide, aU-day symposium called
campus. This past year, the group
ted by the President (keep an eye
"Corning Out On The Job." This
not only held school-wide social
out for announcements) essenprogram, planned for Feb. 22,
events, but sponsored the first
tially serve to interpret the SBA
1992, will be designed to help law
New York/metro area law stuConstitution upon request, and to
students make important decident social. Those in attendance
review rulings by the various
sions on integrating themselves
included students from St. John's,
standing committees. The
into their newly chosen profesColumbia, Rutgers, Fordham,
Senate, composed of 32 elected
sion and will feature prominent
Hofstra, NYU, Yale, Brooklyn,
representatives, serves to enact
lesbian and gay attorneys and
CUNY Queens, and of course,
legislation concerning matters of
judges at various levels in their
NYLS.
policy affecting students, and
careers.
Similar area socials are
allocates SBA funding. Senate
To contact the club, drop a
expected
to be held four times
elections will be held on August
letter in our mailbox in the stuevery school year and will afford
26th. Please check your
dent lounge. LGLSA welcomes
students an excellent opportunity
mailfolders for info.
you to New York Law School, and
to network and make new
To date, SBA has scheduled
we urge you to join us and
friends.
three parties for the coming
encourage you to enrich your law
The group also initiated and
semester. The first "Welschool experience by becoming an
co-sponsored with other clubs
come/Welcome Back" will be
active member.
held on September 26th. A Halloween Costume Party will be
held on October 31st, and a "PreFinals" Party will be held on
November 21st.
SBA's office is at C-101, in the
Lounge. Don't hesitate to stop by
with any questions, or just to say
hello. We wish all of you the best
of luck in the

Cam pUS
CIUbS &
Organ'lzatl'ons

Centennial
Cal'nival

"'
Legal Association of
Women (LAW) is one of the many
student clubs at NYLS, but the only
one directs at its population of
women students. Its activities include panel discussions on women
in the law, introduction to women
practicing law in a variety of settings, development of networking
opportunities, and a social club
where all NYLS students can meet
and talk.

In the fall, LAW will
sponsor a wine and cheese event
where NYLS male and female
students will meet NYLS women
faculty. This is an opportunity to
stop by and chat with your future
mentor. Stop by the LAW office,
come eat lunch, and offer your
ideas about issues to be
addressed and events to be planned. We welcome new mwmbers
and their new ideas.

Sunday September 15, 1991
New York Law School Parking Lot
1 P.M. - 5 P.M.

•MUSIC
•FOOD
•GAMEl

l
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Bar Review Rep
by Michael Wood
TI1e New York Law School
fall1991 entering class is the largest
entering class in recent history. Four
hundred and fiftyeight students were
admitted to NYLS. Three hundred
and twentysix full time day students,
one hundred and twentyseven
evening students, and five parttime
day students were admitted. The class
was chosen from the largest pool of
applicants to apply to New York Law
School. The large applicant pool
strained the abilities of the
Admissions Office. After receiving
4800 applications, the office was
forced to return applications to would
be law students. The larger numbers
admitted reflect the discontinuance of
the mid-year admissions program.
Statistically, the new entering
class closely resembles the entering
class of 1990. The median LSAT score
was once again 36, with several
students achieving a score of 45. The
median GPA also duplicated last
year's class. Approximately 15% of
the beginning students have earned
graduate degrees
The male/female ratio is

One of the more important
changes in the educational program at
NYLS won't be easily seen. New Students will forgoe the (dubious)
pleasures of Legal Method class. They
will instead take part in a new class
called Lawyering.
Like the Legal Method class
which it replaces, Lawyering will be a
two credit class. However, according
to Professor Laurence Grossman, the
new Lawyering class will delve into
more than reading appelate decisions.
Although eight to ten hours will be
taken up in reading cases, the accent
will be on the difficulty in ascertaining
the facts of a case and the problems of
combining the facts of a particular

281/177. The resulting 39% female
ratio is higher than last year's 36%, but
short of the admission office goal of
50%. However, this closely follows the
applicant pool; only 40% of all law
school applicants are women.
According to Dean of Admissions
Kevin Downey, ''Women tend to have
a slightly higher GPA than men, but
show a slightly lower mean LSAT
score. It's interesting, but statistically
iru!ignificant."
Of the four hundred and
fiftyeight students admitted,
ninetyfour are members of minority
groups. Thirtyseven are AiroAmerican, twentyfive are Hispanic
and thirtytwo are Asian-American.
Asian-Americans, although a
relatively high number of law school
admissions, remain underrepresented
in the legal profession in New York.
The new students come from
seventeen states and Canada. The
mean age of the day students is
twentyfour; the mean age of the
evening students is twentynine; the
mean age of the parttime day students
is thirtythree.

case with the law. The new class will
serve as an introduction to what lawyers
do, not a how to course so much as an
introduction to what is involved in
being a lawyer today.
The new Lawyering coursework will intersect with the Legal
Writing course at several points. The
class brief and the first written memo of
Legal Writing will flow from the information oprovided in Lawyering. A
major feature of the Lawyering program
will be the immersion in a case file. Students will be expected to verbally
present the results of research as they
might to a senior partner. The Lawyering class will also include training in
how to interview a witness and a client.

With the new school year,
several new restaurants, bars and delis
have opened near New York Law
School. Of course, most of the old
favorites survived the slow days of
summer and will welcome the crush of
students on August 20.
Tony's of Worth Street, down
the block at 83 Worth, sustained
several evening classes through the
summer by sending in regular nightly
dinner shipments. They advertise $1
draft beer.
The Square Diner, one block
west and one block north of the
school at 33 Leonard Street, offers a
15% discount to NYLS students with
ID from 6:00 to 11:00 AM and 2:00 to
9:00 PM. It is a small diner, but the
service is quick.
"Q's", three blocks south of the
school at 47 Murray Street, (between
Church and West Broadway) offers
chicken, burgers, salads and
sandwiches. They will also deliver.

It is intended that the new
class will provide a broader, more
systemic perspective of the role of the
lawyer.

Negotiation/ Interview /Counseling
The new Negotiation/Interview /Counseling course will be a
pure simulation course. It will build
on experience in developing trial
advocacy skills. There are no prerequisite requirements for this course.
Ci vii Law Clinic
There will be a single civil
law clinic this year. This class will be
coordinated with an externship.

THE SQUARE DINER
FAST SERVICE OUR SPECIALTY
BREAKFAST • LUNCH • DINNER

'

Kindly take one of our Outgoing Order Menus
.that are placed around the Dining Area.

FORPROMPTDELNERYCALL:

111111

SQUARE

DillER

111111

OQRr71QOQQr0)

UOUDt..::JliJULJD

925-7188
SEAFOOD

STEAKS

CHOPS

LAW SCHOOL STUDENTS /0% OFF
6 am- 11 am, 2 pm-1 1 pm

rancy·s ueu, one otocK soum
of the school at58 Thomas Street,
continues to attract hungry NYLS
students with its quick service and
specials. Pizza, baked goods ,
homestyle sandwiches and pasta are
available at the three counters to eat at
the Q.eli orfor take out. They will also
deliver.
The Blarney Star, at 43
Murray Street, was the scene of
several Gaelic Law Students
Association parties last year. Lunch is
served, and there is stout on tap.
Stan's Sports Bar, at 57
Murray Street, was the most popular
student watering hole last year. One
liter mugs, special prices, bowling,
basketball, darts, and foosball drew
large crowd·s almost every night.
Puffy's. Tavern, two blocks
west and one block north of the
school, has attracted NYLS students
ever since the school moved to its
present location. Quick service and
copper topped tables keep bringing
students back.
The Racoon Lodge, five
blocks south of the school, at 59
Warren Street, attracts students with
its authentic SO's "Honeymooners"
atmosphere, chrome tail pipe juke
box, pool table, darts, and cold beer.
The Burrito Bar, three blocks
north of the school at 305 Church
Street, is a favorite of several Reporter
staffers. A late sixties decor and
music, frozen drinks and excellent
Mexican food, •and a sidewalk cafe
attract laid back Jaw students.
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Th e City's Cultural Affairs
Co mm issi on er, Mary Schmidt
Campbell, has been named d ean of New
York University's Tish School of the
Arts, NYU announced. She will assume
the post October 1, 1991.
Ms. Cam pbell has been the chief
of Cultural Affairs since 1987. She
previously served as executive director
for the Studio Museum in Harlem for a
decade and was curator of the Everson
Muieu m of Fine Arts in Syracuse.
A 1969 graduate of Swarthmore
College, Ms. Campbell has an M.A. in
art history and a Ph.D. in the humanities
from Syracuse University.

33 Leonard Street

TilE PASSWORD:

Students' Advertisements
are free in the REPORTER
classified ad section

U OO l roMway
-Yorll.N.Y. I0036
(liZ) 719-0lOO (100) 4 71-1 899
(lOI ) 613-336 3 (l 0 3) 714· 3910
nx, (llll 719·1411

J O ...... Plaza. S.llt 931
lloaiOD, IL\ 0JII6
(61 7) 69S-99SS (100) 116(>.7J77
fAll, (617) 695·9316

REGISTRATION MUST
BE RECEIVED BY

11/1/91
--·~~·-~~ -....

The Pieper Course Includes:

- ....: WITH THE

:c+t--

* Complete lecture series
* Essay writing
* Multistate
Practice
.
and Exam
* Multistate
Professional
Responsibility Exam
e

(MPRE)

* Multis_tate Volume
* New York Law Volume

* Professional
Responsibility
Volume
Law student's discount of $200 will be deducted from the cost of $1,250
for any student still in law school who registers for the Pieper New York
Multistate Bar Review Course by November 1, 1991.

* Plus
- John Pieper's
In-Class Guidance

For more information see your Pieper Representatives or contact:

PIEPER NEW YORK-MVLTISTAJ'E BAR REVIEW, LTD.
90 WILLIS AVENUE, MINEOLA, NEW YORK 11501
Telephone:(S16) 747-4311

Tlae Bar Coar•e 'l'liat Care•.
PIEPER REPS.: Ellen Cavolina, ·Michelle Gleason, David Kritzer, Vicky Woody,
Kerri Lechtrecker, Andrew Shipper & Deborah Shull
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1991-1992 Editorial Board
of the New York Law
School
Law Review
Lori G. Wentworth
Editor in Chief
Robert B. Nourian

MaMging Editor
Ian W. MacLean

Exec.utive Articles
Editor
Judith Eisenberg

Executive Editor
Jeanne Naughton-Carr

Executive Notes and
Comments Editor
Andrew M. Wasserman
Book Review Editor
James S. Blank
John C. Breslo
Angela Giannico
Tara A. Goff
Emily Granrud
Gayle M. Hyman
Kirsten Psula Merone
Dean M. Monti
Stewart Reifler
Joseph A. SanFilippo, Jr

Articles Editors
Susan Ajalat
Sandra G. Blundetto
John B. David
Alexander D. Flesher
Susanne Lavelle
Stephanie Ritrivi
McCavitt
Julie Petrow
Christina A. Rallo
Daena A. Silverman

Notes and Comments
Editors

1991-19-92 Editorial
Board New York
Law School
Journal of
International
And Comparative
Law
John Saraceno
Editor in Chief

Joan Giaccio
MaMging Editor
Peter Steckelman

Topics Editor
Robert Cutrona

Technology Editor
Lester Seidman

Execuitive Editor
Roberta Barbieri

Executive Articles
Editor
Sean Prosser

Executive Notes and
Comments Editor
Caterina
Civera-Tomaselli
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Christopher W. Nanos

Computer Support
Editor
Bruce David
Christopher Giordano
Madge Kanter
Stephen Lewbel
James McOymonds**
Gary Saunders
Greg Valenza

Members
Class of '93 Candidates:
Andrew Allard
Elenora Benz**
Kathleen Brady
Michael Brady
Nicholas Caputo
John Carroll
Patricia Clement
Cristina Cobb
John Daly
Susan Feldinger
Kevin Felix
Catherine Hayes
Christine Huebner
Richard Kiernan
Junling Ma
Scarlett Margetanski
Thomas Mavis***
Samuel Mizrahi
Randi Monkarsh
Faye-Marie Morgan
EricO'Mera
Anthony Pisciotta
Ruth Plave
Rachel Rabinowitz
Jonathan Reiss
Alejandro San Miguel
Alfred Sargente
Brian Slattery
Steven Slutzky
Lome Smith**
Donald Sowder
Donald Sullivan
Chan Sung
Andrew Tilem
Kevin Walsh***
Phyllis Wrann

The New York Law School Community and the
Reporter would like to congratulate the 1991-1992
Editorial boards of the New York Law School
Law Journal, the Journal of Human Rights, and the
Comparative and.International Law Journal.
Good Luck and best wishes for a successful year!
1991-1992 Editorial Board
of the New York Law
School
Journal of Human Rights

Computer and Technology
Editor
Johnny Lee

Associate Editors
Brenna B. Mahoney
Editor in Chief

MaMging Editor
Perry C. Papantonis

Julie Rappaport
Stacy Tick

Summer Staff
Kristin Altieri
Glenn Caplan
Steven M. Zorowitz

Executive Topics Editor
Naomi L. Brown

Chief Articles Editors
Jennifer L. Colyer
Risa B. Procton

Chief Notes and Comments
Editor
Darrenn M. Gelber

Book Review Editor
Aaron Flaherty

Articles Editors
Enza M. Brandi
Alison A. Buchanan
Gina M. Calotta
Michael J. Johnson
Steven C. Moore
James L. Somoza

Notes and Comments
Editors
Keith S. Furer
Stevem Harber
Patti A. Lipp
Douglas A. Milch
Kenneth Mueller
Corey Steinberg

Class of 1993 Candidates
Lori Bukoff
Kenneth Campbell
Shannon Carney
John Cook
Otis Damslet**
Joseph Farelli
Natalie Feinstein
Suzanne Ferguson
Glenn Gavin*"
William Kastin
Maura Kelly
Rebecca Koch**
Gerard Mackey
Roderick MacLeod
Chris Mills
I.B. Moses*"*
Francis Pfeifer
Cindy Pressman
Tracey Rose
Scott Rossow
Nalini Sedhev
Steven 5~DiQr
David Simon
Paula Stolker
Joan Sutton
Gregg Trautman
Beth Zindler

Members
Thomas Kleinberger
Joseph McMahon
Lydia Shure
William Thomas
Joseph Thomasulo
Heidi Wanner
Scott Wofsey

Articles Editors
Thomas Gammino
AlexGevas ·
Karl Girdhari
Mary Gleason
James Golding
Thomas Hall
Ivonne Prieto

Notes and Comments
Editors
Patricia Fuller
David Gehn
Steven Goldstein
Marc Isaacs

Class of 1993 Candidates:
Gary Axisa
Nevena Bibija
Charles Butruch
Jeffrey Clott
Leo Desmond
David Friedman***
Daniel Gerwitz
Pauline Glasser
Karen Goydan
Mark Grewe
James Horan***
Steven Kirkpatrick
JohnKwok
Richard Land
Heather Mapp
Peter Mazzetti
Anita Messina
Deborah Metzger
Flavia Morgan
Ilysa Nage
Charles Peknic
Jonathan Porter
Lisa Rabinowitz
Edwin Rivera
Elizabeth Rose***
Marie-Therese Russo
John Sheahan
Louis Taubman**

PnPloyment Opportunity:
The A.S.P.C.A. is seeking a
tudent intern for the Fall1991
erm.
)uties: The student would do
egal research in two broad areas:
) any legal issues confronting a
~ew York not-for-profit corpoation (e.g., corporate
overnence, real estate,
opyright, tax, contracts, etc.),
nd 2) those involving animal
t>rotection (e.g., cruelty under the
~ew York laws, drafting local,
tate or federal legislation, the
~w of outside jurisdictions, etc.).
f interested, contact:

ugene Underwood, Jr.
llice President and General
rounsel
t-..S.P.C.A.
41 East 92 Street
~ewYork, NY 10128
12-876-7700
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Th® fR~~h~ A~
The Alumni Network

N~~h~

Lilb~raJ!i~m di~~ ©f SroaJk~lbit~

by I. Bryce Moses
Thomas Smith
[The Alumni Network is a regular feature in the
Reporter designed to promoter student awareness of
NYLS alumni and their respective professions and
accomplishments. Alumni are encouraged to keep
the Network and the student body abreast of any
development in their careers by writing The Alumni
Network c/o the New York Law School Reporter, 57
Worth Street, New York, NY 10013. This month's
column focuses on the NYIS community serving in
the judiciary.]

On September 24th, the New York Law school
Alumni Association and the Board of Trustees will sponsor a cocktail reception in honor of NYLS alumni serving
in the judiciary. The Hon. Nicholas Tsoucalas, NYLS '51,
chairs the planning committee, which consists of seven
judges representing various NYLS classes and all five ·
boroughs of New York.
Alumni service in the judiciary can be traced back as
far as the pre-World war I era. James B. Watson, NYlS
'13, graduated from our Law School and became the first
black judge in New York State.
In 1955, John Marshall Harlan, NYLS '24, was
appointed to the United States Supreme Court, where he
served until1971. In his honor the stretch of Worth Street
between West Broadway and Church Street was renamed
"Justice John M. Harlan Way." The unveiling of the new
street sign was only part of the centennial conference held
this past April in which distinguished legal scholars and
jurists from across the country gathered to discuss Harlan's judicial career and philosophy.
Judge Roger J. Miner, NYl.S '56, attended the conference and participated as a panel member. Judge Miner
is presently serving on the U.S. Court of Appeals for the
Second Circuit.
Also in April, three NYLS alumni were sworn in as
New York City Judges. Lorin Duckman, NYlS 73 and
Martin Hershey, NYLS '51 will serve on the Criminal
Court. Phillip Segal, NYlS 73 was appointed to the
NYC Family Court.
Prior to his appointment, Mr. Duckman had been a
criminal and civil litigation specialist in Manhattan. He
also served as law clerk to Judge Ernst H. Rosenberg,
NYlS '58, of the Nerw York State Appellate Division, First
Department, and was an ADA in Brooklyn.
Mr. Hershey is a former Brooklyn ADA and prosecutor in the New York State Special Prosecutor's Office,
based in Brooklyn. Mr. Segal was a legal services laywer
in the Bronx for 18 years, and has been a director of a legal
services program for a national union.
These three join over eighty New York Law School
alumni who serve in the judiciary.

McGovern's Bar and Restaurant
135 Reade Street
New York, New York
Serving lunch :
Monday through Friday, 11:30 AM to 3:00 PM
Open Monday thru Saturday, 8:00AM to 4:00AM
The best hamburgers and cheeseburgers in town ..
Popular beers on tap, great atmosphere
Three blocks south and one half block west of NYLS

I would like to extend a
cordial welcome to all our 1st year
students. Make no mistake, your
first year in law school will be difficult in one form or another.
Justice Antonin Scalia has an
embroidered epigram displayed in
his office simply stating: "Nothing
is Easy". Keep that in mind and
someday you may well be the next
Clarence Thomas!
In between summer classes
at New York Law School, I spent a
great deal of time with friends and
colleagues discussing the Thomas
nomination. President Bush, Justice
Marshall, David Duke, civil rights,
affirmative action, race, politics and
even Pee-Wee Herman were just a
few of the names and topics mentioned during my mid-summer
nights' Thomas debates.
Arguments for and against
the nomination ran the gamut.
"The new Court ignores precedents
and is making its own law", "Thomas has no record on civil rights",
"He is simply the best man for the
job", "Blacks lack male role models;
who could ask for more",were just
a few of the arguments. Arguments,
along with the temperatpre,
became more heated as the summer
dragged on: Whether from perspiration or exaspiration, my more
liberal associates usually concluded with an epitaph for the left:
"Justice Thurgood Marshall's
departure fron the Court was the
last ray of hope for liberalism".
Overjoyed, I asked,
"Liberalism dies with Marshall's
retirement?" Are my lefty liberal
friends so quick to write off the
Brennan and Marchall liberal
legacy? "Oh no!" they cried, "Bush
is unwilling to give us a voice on
the Supreme Court and he's just
playing politics, precedents will be
overturned!" This is exactly the
type of response one might expect
from a child who doesn't get his
wasy (don't fret P.C. types, I'll use
the feminine pronoun next time).
Furthermore, that statement seems
to echo the siren song of liberal
thinking and politics: ~ve us our
rights, ~ve us money for our programs, but for God's sake, let

somebody else tlght tor our ngnts
and let someone else pay for our
ideas. In any event, if Justice Marshall's departure signs the death
certificate of liberal causes then so
be it! If these causes are dependent
upon the legal analysis of one man,
are they causes worthy of support?
Maybe some of the precedents need
to be overturned.
Chief Justice Rhenquist
declared that the Court's doctrine of
adhering to its own precedents is at
its strongest in "cases involving
property and contract rights"
because we make commercial
arrangements in reliance upon those
precedents. Yes, reliance upon consistent judicial decisions is
important to daily decision making
and future planning. Given the state
of criminal justice systems across the
nation, I can only wonder who was
relying on the precedents set by Justices Marshall, Brennan &
Company. I guess criminals need to
plan ahead, too.
Justice Marshall said what
he believed and believed what he
said. He believed that whether they
be black or white, snakes bite! I'm
not sure what Judge Thomas knows
about snakes, but I'd like to find out.
Maybe Senator Ted Kennedy can
help him out. Surely there must be
,ore than one opinion of our reptilian friends. Anyone telling you
diffemet is selling snake oil. Each
Supreme Court justice should be
speaking for the United States Constitution and not for some particular
group, snakes or otherwise. Following sound judicial philosophies,
we' ll likely see a few less judicial
amendments to the United States
Constitution. Who knows, perhaps
Judge Thomas will de-mystify the
Natural Law theory.
.
Justice Marshall has served
his country, and served it well. His
judicial philosophy and legal analysis have contributed much to
American society as· a whole. I wish
him happiness in ·retirement and
Judge Thomas a long and successful
tenure. More importantly, (P.C.'ers
are you ready for this?) may God
bless them both!
Thomas Smith, NYLS '94, is
a second year evening student

mE PASSWORD:

uoo ..........,
lin' Yorll. N.Y. 100}6
(l U) 719.0100 (800) 471·1199

(101) 6H·B6J (10}) 714·5910
F.U: (ZU) 719· 1411

10 ...... Plaia, Sell~'"
lootoe. JU OU 16
(617) 69S·99SS (100) 166-7177
FAX: (617) 69S-9JI6
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August

September

14th: Onentation/First rear Students.
20th: Fall91 Semester Begins.
Parking Lottery. Sign up for the estimated 15 available spots at the SBA
office. Sign up until Aug 28, 5:30pm.
20-27th: Add/Drop V\eek .
21st: Legislative day Monday Classes will
meet.
26th: SBASenate elections. First and Second
year student will vote in class, all other will
vote in the lounge.
27th: SBAfirst meeting
Lesbian and Gay Law Student Association reception at 5:30 in the faculty
dining room
28th 1-2pm: Deborah Howard of career Services in lounge
Orientation for 2d year students.
Faculty Dining room 5-7pm.

1st: Graduation for Summer 91 Class.
2d: Labor Day no Classes.
3d Orientation for 3d year students, faculty
dining room 5-7pm.
3-4th :Club day will be held from 2-6pm in the
lounge.
5th: Orientation for 2d, 3d and 4th year students inn the FOR from 5-7pm.
6th SBA Budget Meeting.
9-1 Oth: Rosh Hashanan No Classes.
12th: Panel on interviewing skills at the
faculty dining room from 5-7pm..
15th: Centennial camival1-5pm in the parking lot. Reservations Needed.
17-18th: Yom Kippur No Classes.

20

October 14th: Columbus Day No Classes.
November 28-29th: Thanksgiving Vctcation.

21

22

23 24

26 27 28

29

30 31

19

25

And coming up...
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Features

Top of the Pops: Paula
Abdul, Guns n' Roses,
and ... Nat King Cole?
Natalie Cole's "Unforgettable"
Album Soars Up the Charts
by the Reporter Features Staff
Natalie Cole's remarkable
"Unforgettable" has hit the top of
the Billboard Pop Chart five
weeks and 1.2 million copies after
its release. That is an incredible
achievement in the music industry, and even more so in light of
the fact that the songs on the
album are older than the 41-yearold Ms. Cole herself. All were
originally recorded by her father,
the late Nat King Cole, who died
in 1965.
Elektra Records chairman
Bob Krasnow, who signed Cole to
the label, said, "I thought [the
album] would go top ten... but
the immediate reaction floored
me." Elektra had planned an
entire strategy of radio and touring for Ms. Cole that would
gradually build an audience for
the record over several months
time. The company's P.R. plan
concentrated on getting air-time
on jazz and adult contemporary
radio stations, booking Cole on
the "Tonight" show and getting
the music on airline flight
program rotations.
This campaign was supposed
to peak in October, but quite unexpectedly, the record exploded
into a much wider audience
almost imediately upon release.
Every age group began buying it,
and mainstream pop stations, like
locals Z-100 and PLJ, began playing it without much prompting.
Kenny Hamlin, senior vice
president for sales at Elektra says,

"Most of ther early
sales came from mall
retailers. Then the
demographic widened
out from 18 to 40. All of
a sudden it exploded at
Tower, K Mart, WalMart, and it was number one at Musicland,
fren biggest mall retailer.
We're now
shipping about 175,000
to 200,000 copies a
week, which means the
record is performing
like a 'Motley Crue'
metal record.
"The shock of it
all," says Ms. Cole, "is
that this record is getting any air play. It's
absolutely shocking to
see it between Van
Halen and Skid Row
on the charts, totally
out of its element. It
should be encouraging
to record companies
and my contemporaries."
Actually, it shouldn't. Besides
being one of the best albums of
1991, the record can be seen as a
mirror of our times. look at the
changing demographics of record
buyers. According to a study by
the Recording Industry Association of America, the country's
leading music trade group, 35% of
all money spent on records in 1989was spent by the over-30 crowd,
an increase of nearly 5% over 1988.

The Awesome Songstress, Natalie Cole
At the same time, younger
buyers accounted for a smaller
percentage of the market. This
trend is expected to be even more
pronounced for 1990 and 1991.
These older buyers have
been alienated by the rap, house
and heavy metal music that
dominates the pop airwaves.
"Unforgettable" catches this
trend perfectly, being precisely

the kind of alternative older
buyers are looking for.
Ms. Cole does a fantastic job
on the title cut "Unforgettable."
You have to listen to the song two
or three times before you fully
appreciate the sweetness and
power of this duet with her
father, digitally mixed in the stu(Continued on Page 1 )

Central Simon
Just me, Paul Simon and 750,000 close friends in
Central Park.
by Michael Simone
Paul Simon's Central Park
Concert made August 15th, 1991
the most memorable day of the
summer for myself and a group
of friends. We joined a crowd of
over 750,000 well-behaved and
civilized New Yorkers who braved predictions of rain to see the
musician perform.
In order to get a good view
of the stage, we arrived at the
park at 8:30am. The rain from
the previous night kept all but
the most determined fansfrom
spending the night in the park.
My finace and I spread out a
king-sized bed sheet and staked

our claim to a little swatch of territory just feet form the towering
stage.
The heavy rains that were
threatened never did materialize,
and after a brief, cooling summer
shower, the sun broke through.
We were soon surrounded by
people. Paul Simon's music
echoed from the hundreds of
boom boxes around us until the
engineers turned on the stage
speakers and started to play some
Creedance Clearwater Revival.
(Continued on following page)
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Movie Review

Simon in the Park

Terminator 2: Judgment Day
by the Reporter Features Staff
It could only happen in Hollywood. "Terminator 2:
Judgment Day," a film so expensive to make that most movie
moguls said it would never make
money, now looks like a sure
winner. The Arnold Schwarzenegger power flick opened on
July 3d and took in box office
receipts of $54 million in its first
five days.
What can we say? The
movie really is a visionary parable; worth the $100 million price
tage; it is filmmaking and video
symbolism at its very best. It is a
role that Arnold Schwatrzenegger has been preparing for since
his days as Conan. But to call
"Terminator 2" a Schwarzenegger movie would be unfair. T2
actually has three co-equal stars
giving fascinating performances:
Schwarzenegger, Linda ("Beauty
and the Beast") Hamilton as the
post-modern Virgin
Mother /Patty Hearst, and the
technical production team at Industrial Light and Magic,
creators of the T-1000.
The special effects that Industrial Light and Magic (the San
Rafael, California, firm founded
by George Lucas) and director
James Cameron (The Terminator,
Aliens, The Abyss) have created
make the movie different from
anything before seen on the big
screen. The T-1000 (played by
actor Robert Patrick) melts
through metal bars, metamorphoses into anything convenient,
and is shattered into a million
pieces by liquid nitrogen.
To get such sequences, ILM
used a new technique called digital compositioning. Filmed
footage is broken down by a
computer into digital information and then manipulated in any
way imaginable. Footage of
actor Patrick and footage of the
robot were shot separatly, fed
into the computer, and then
blended together.
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But special effects a movie do
not make, no matter how spectacular they are. And this is where
Cameron's directing and the
power of the leading players
becomes evident. Without the
special effects or Mr. Schwarzenegger, Linda Hamilton's
performance alone would make
the movie memorable. Her
character is almost animal-like;
Sarah is predatory, fanatical,
brilliant and dangerous.
In an article in Entertainment
Weekly, Ms. Hamilton explains
how she got into shape for the
role by training with a personal
trainer for three months before
shooting began. Six days a week,
ten hours a day, she ran, went
biking, swimming and stair
climbing, and then did an intensive session with free weights.
An Isreili commando was
brought onto the set to teach her
judo and put her through an intensified military basic training.
Hamilton learned how to pump
load, change magazines, load
clips, verify kills, survey a room
and live with her gun. All the
basic skills of a killing machine.
Indeed, Hamilton's character
fits in perfectly with the style of
"Terminator 2" which is of
course, a PC movie. Its villain is
a dark-blond, light-eyed and
small-nosed WASP-L.A. policeman made of razQr-sharp
cheekbones and molten metal.
The good Terminator (Arnold) is
dark, brooding, and foreign.
Western culture gets its knocks as
well-- Corporate America as
Cyberdine Systems and the U.S.
military/L.A. Police as SKYNET
are evil personified. T2 even
manages to get a no-nukes plug
in just for good measure.
The first Terminal( movie
back in 1984 cost a mere $6.4
million. "Batman," the last film
to generate such a buzz, eventually grossed $250 million in
America alone. The $90-to-$100
million it took to make "1'2" now
looks like cash already in the
bank.

Until the concert began, we
dared not move an inch. At first
we asked the people who were
walking back and forth over our
blanket to please take off their
shoes. Finally we told them to
move to the back of the great lawn
because there was no more room.
We even had to set up barricades
with our umbrellas. But the tension in the crowd melted away as
soon as the music began.
Simon began the intro set with
"The Obvious Child," a piece
woven around experimental Bra- zilian rhythms. The crowd around
us immediately jumped to its feet,
and all previous thoughts of territory and blanket guards-keeping
evaporated from our collective
mass euphoria. All that a person
needed was enough room to dance
in his place. Simon played ''You
Can Call Me AI" twice, with Chevy
Chase joining him on the second
go-around. Simon and Chase
pantomined the song the way they
did in the video, as did the crowd.

After more than two hours,
Simon ended the show with two
songs from -his days with expartner Garfunkel: "America,"
and "Sound of Silence.'' Rumors
that either Art Garfunkel or Billy
Joel would show up to do a duet
with Simon were rife thro~gh the
crowd, but neither showed up.
Simon played "Sound of Silence"
with a country flavor, and served
as the maestro of one of the biggest sing-alongs ever conducted.
The crowd, composed of a
cross--section of New Yorkers and
visitors from around the country,
was peaceful and happy. The
New York Police did an expert job
getting everybody out of the park
safely and quickly.
Several times during the concert, I overheard different people
saying that ''This could only happen in New York." I could't help
but agree. It was a once-in-a-lifetime event, a day in New York
that made the other 364 bearable.

The Village Copier
91 Worth Street
Laser printing, covers,
copying, binding, briefs

Rush S~rvice,
Low Prices
Pickup and delivery service
966-0606
(one half block east of NYLS)

en's Clothing
ew York City

(Entrance on AIYI st.) HOURS: Mon.-Ftt. 9arn-6:30pm; Sat 11~; Clolec:l Sunday
Maste!Card • VIla • America"\ Express • Expert Tailoring on Premises
We' .Jho .lCCcpt DISCover Cards
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'Borking' Thomas
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CUNY Crisis

(From Page 23)

rooms were empty, dean Helm,
be? Sainted mommyhood isn't
on behalf of New York Law
all it's cracked up to be, and for
School, insisted that they leave.
some women, even if they want
Dean
Helm
then
proceeded
children,
there are innumerable
want to keep the schools accesdownstairs to berate the security
circumstances when it is not
sible and fully funded, too many
officers and demanded to know
humane to consider having them.
in positions of authority and inhow we got into the ·building.
Such as when you can't feed
fluence failed to stand up for
She then returned upstairs to her
them. Or when you might die if
these principles. Rather than
party.
you
give birth. And are you Mr.
fight for the university, they
I felt ashamed of my own
Luongo and all the other pro-life
chose to fight those who fought
school. On this day when all of
men out there volunteering for
for the university.
New
York
was
out
to
honor
those
immediate
daddyhood, espeThis past summer, while the
men and women who were wilcially for all the undesirables
college disciplinary and criminal
ling to give their lives for our
who'll be stashed away in insticharges were being adjudicated, a
peace
and
security,
N.Y.L.S.
tutions
or abandoned?
Q.isturbing pattern began to be
slammed the door on several of
Mr. Luongo, when you can be
revealed. Campuses with predotheir faces.
bound by your testicles the way
minantly non-white students
day
the
two
Navy
Later
that
you
want me to be bound by my
were those which were pursuing
officers graciously escorted me
uterus, come talk to me.
prosecutions. Students at the
onto their ship, the U.S.S.
As for Mr. Karonis, you seem
predominantly white campuses
America.
Instead
of
ordering
to
define
personhood as malefaced no charges. Additionally
hood, regardless of whether proamong the hunpreds of students - civilians off the ship, the Navy
personnel on board treated us
chokers redefine "human life." I
that occupied buildings during
with
courtesy
and
respect.
The
do not define a group of cells dithe course of the demonstration,
same cannot be said for Associate
viding in a utero~. as a person, nor
only the leaders of student
Dean Helms and New York Law
will I ever give that group of cells
governments and organizations
School. New York Law School's
precedence over the life of a fullywere the ones being charged. The
message to me: "No guests
grown woman, unless she so
pursuit of justice by CUNY
Allowed." New York Law
desires. In a pro-lifer's eyes, a
Chancellor W. Ann Reynolds
School's
.message
to
the
military:
woman isn't a person, she's a selfbore a striking similarity to the
"Welcome home; Now get out!"
propelling incubator.
tactics of Sir Coke's Star Chamber, the Inquisition and the
Steven Neuwirth
Lauren Williams
SWAPO trials in South Africa.
Fortunately summary execuHold a piece of tape up to your eyes,
tions were not permissible, and
dim the lights and try to fill out your
CUNY could (and did) seek only
taxes.
expusions and suspensions. In a
Now you're seeing things from her
vigorous d~fense on both evidenpoint of view.
tiary grounds and on
justification, none of the students
Almost everybody has to file taxes, but not
who were charged with occupaeveryone can do it on their own. Volunteer and
tions will be suspended or
help make someone's taxes less taxing. Call
expelled. All of them will be
\800 829-1040. A Pubbc Se o1 ~
Internal ~
allowed to return to school, if
A I
Revenue
Ths Pubhcabon & ~
Service
they can afford the tuition.
(From Page 23)

lishment precisely because throw
into question the legitimacy of
the entire post-60s civil rights
movement. While most black
Establishment leaders nowadays
spend their time worrying about
who sits where on the dias at the
opening of yet another monument or memorial library, real
black America has been
experiencing one debilitating crisis after another. If Thomas is
confirmed by the Senate, the
voice of a black conservative will
be heard from the nation's
highest court on the critical issues
that face the black community.
Though still relatively few in
number, black conservatives have
been gaining increasing influence
in Washington, in law schools
and on college campuses. Scholars like Thomas Sowell at
Stanford, Shelby Steele at San
Jose State, Walter Williams at
George Mason University and
Stephen Carter at Yale University
forge the creed. Led by Rep. Gary
Franks of Connecticut and J.
Kenneth Blackwell, an unsuccessful GOP congressional
candidate in Ohio last year, blaok
conservatives have begun to find
support from voters. In Washington, Michael Williams, an
assistant secretary of education,
and Robert Woodson, an adviser
to housing Secretary Jack Kemp,
are helping to craft policy.
Most black conservatives
tend to venerate the guarantees of
equal opportunity and individual
freedom contained in the Constitution and to uphold the federal
government's role in defending
those civil rights from the effects
of discrimination and bigotry.
Where many differ most dramatically with liberals is on
programs such as affirmative
action and welfare, which seek to
redress past wrongs through
government plans, quotas and
mandates that conservatives say
foster a debilitating dependency.
The point is, black conservatism is a real movement in
America, and black and white
liberals alike who deride it as a
psychological aberration perform
a patronizing disservice to the
American black community.
Whatever a New York Law
School student's position on
Judge Thomas' ideology may be,
it should not have to degenerate
into a personal vindictiveness.
There is more than enough to
argue over with regard to the
substantive merits of the Judge's
nomination.
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ATTICA JUSTICE COMMITTEE
presents

an evening to commemorate

ON

the 20th anniversary of the

E

RECYCLEABL

Attica Uprising and
support the Brothers and their Families
in their federal law suit

PAPER

September 13th, 1991
7:30pm
Canaan Baptist Church
132 West 116th Street
(minimum contribution $10.00)
for more information call (71 8) 624-0800

Katie
O'Toole's
134 READE STREET
Friend of the New York Law School Student
for nine years,
Welcome students, old and new!
Every Wednesday night is student night--baH
price cocktails, draft beers.
on Tap: Ne.wcasde Brown Ale, Coors,
Whitbread, Harp Lager, Sam Adams,
McSorley's Dark and Whatneys!
Trivia, Darts, Pool, Ping Pong
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Editorials
Welcome, and welcome back!
It is good to meet new friends, and to see old friends once
again. Many students worked on interesting projects over the
summer, but now it is back to the law school grind. Several of the
Reporter staff have graduated, and, by the time you read this,
passed the bar. Goodbye and good luck to editors Shirley Wong
'
Mario Karonis, Brad Shaw and Dan Muellen.

Celebrating Years of New York Law
School, 1891-1991 ...
nus is an exciting time to be pursuing a legal education,
and our hundredth anniversary is a good time to do so at New
York. ~w ~hool. During the summer, the faculty, staff and
adrrumstration of New York Law School have continued their
efforts to improve the quality of education and the facilities
necessary for that education. Building on the past success of the
new library, several new classrooms were constructed. Outside the
buildings, a new sidewalk, waterproofing and new paint improve
the looks of New York Law School.
A similar bout of building and improvement has been
undertaken in the curriculum. A new ''Lawyering" class replaces
th~ tec?ous ''Legal Method". New intern and extern programs are
being rmplemented. A new class, which will deal with interviewing techniques has been instituted.
Several new faces can be seen in the offices and classes.
The Office of Career Services has a new director. The Dean Search
Committee has invited one candidate to come to the school for
interviews with faculty and students.

:..Our first computer generated
ISSUe ...
Like the school, the staff of the Reporter has worked over
the s~er to impr~:>Ve the quality of the school newspaper.
Returning students Will see many changes from last year's issues.
The ?-e~ look of the paper is due, in part, to our new desk top
publishing program. The new layout design is made possible by
the comp~ter: Seco?-d year student Joe Conway spent many, many
hours destgrung this new look over the summer.
The pages of the Reporter are, as last year, open to the
students of NYLS. Please, join us. A new requirement for 1991
submissions is that, in addition to a print-out, they be made on an
IBM format disk in one of the major wordprocessing programs,
preferably Wordperfect. All of the library computers have Wordperfect 5.1 ~tall~ ~or the convenience of students. By accepting
only material which 1s stored on computer disks, we eliminate the
hassle of typesetting and typographical errors. In tum, this reduces
costs and the time necessary to produce the paper.
Welcome back to New York Law School and welcome back
to the New York Law School Reporter! Our office is in room C-102,
next to the Student Bar Association office.

...and finally, its Pennoyer v. Neff
time again
With the end of summer comes the inevitable start of a new
school year. While most of us will be returning to our studies
(hopefully both wiser and tanner), there is a whole new crop of
1L's just beginning their legal oddesy. To these brave souls, who
are about t<? embark.on.one of the ~st bewildering and daunting
few weeks many. thinking person's life, we wish them the best:
Take a ~eep breath, don't get discouraged or embarassed, and take
refuge m the fact that for better or worse, you will remember these
next few weeks for the rest of your life.
And 1L's, remember the case name Pennoyer v. Neff. You
heard it first from us.
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Letters to the

Welcome Horne,
Now get Out!
On June 10, 1991, some
friends and I joined the 4.7 million people who came to honor
our troops at the homecoming
parade. Included in my group
were two Navy officers and two
off duty police officers. Every
street and sidewalk in the
vicinity of the parade was more
crowded than the elevators in 'A:
Building five minutes before
class. It was impossible to see the
procession behind the wall of
spectators.
As I stood on the overcrowded corner of Worth and
Church Streets, the solution to
our dilemma stood right behind
us. Looming high above the
crowds were the buildings of
New York Law School. What
better way for us to watch the
parade than from one of the
many nearly vacant classrooms?
We went to a corner classroom on the seventh floor. Inside
were several individuals already
watching the parade below. As
we entered the classroom to join
them, one of the occupants asKed
if we were N.Y.L.S. students. l
said yes, and showed my I.D.
upon her demand. I asked her
who she was and she stated that
she was Dean Helm (Associate
dean for Finance and Adminstration). Instead of saying thank
you, she asked if the others in my
group were students. I replied
that they were not, but that they
were with me and would only be
in the building briefly to watch
some of the parade. Despite the
fact that these people were officers in full uniform and guests of
mine, and that most other class(Continued on Page 21)

Abortion Rights
[This letter is a response to two
articles regarding abortion that
were published by the Reporter
last semester].
As a member of a pro-choice
group, WHAM!, Women ' s
Health Action Mobilization, I am
co~pelled to respond to your
dnvel about cellular rights vs.
women's rights. Mr. Luongo
first:
The veracity of "Silent
Scream" is questionable at best,
most of it being undocumented,
not accepted by the scientific
community, and intended
entirely as a propaganda piece.
The pregnant patient filmed in
"Silent Scream" was an elevenyear old. I wonder how she got
that way: by the rape or incest
that you say creates an "acceptable" reason for an abortion?
90% of all rapes and incest go
unreported. Under your standards, 90% of all women who
become pregnant through these
means would actually be classified as "disallowed for abortion."
Convenience and abortion:
If you think something as physically draining and emotionally
taxing as having an abortion is a
convenience, especially when
over 50% of all women seeking
abortions did try to prevent a
pregnancy with birth control that
failed, why don't you try an
appendectomy, with minimal
anesthesia. This will give you a
modest idea of what an abortion
is like.
What about the life of the
fully grown, fully functional,
interactive, presumably nondependent, rational woman who
is pregnant and does not wish to
(Continued on Page 21)
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How to Pick a
Dean
by Michael Bressler
The faculty committee set up
to choose the successor to Dean
Simon might just take a cue from
the current debate over Judge
Clarence Thomas' nomination to
replace Justice Marshall. The OpEd Pages across America are filled with helpful hints as to what
makes a good Justice. But these
same articles could just as well be
written about the prospective
appointees who will be replacing
Dean Simon at the end of this
year. In particular, an editorial by
Yale Law School Dean Guido
Calabresi (N.Y. Times, July 29,
sec.S, p.15) provides criteria for
nominating an individual to the
Supreme Court; it should merit
perusal by our own selection
committee.
Dean Calabresi argues that
Thomas will be a good candidate
for two reasons: (1) he understands what discrimination
means and wants to do something about it ; (2) this
"understanding" comes from
personal experience. These qualities are to be contrasted with
those of the present Court, which
Calabresi describes as "homogeneous ... grey Republicans."
They all have similar privileged
prep school/Ivy League backgrounds, and have demonstrated
no desire to understand the
effects of their imorotant decisiOns. tlecause of this, they may
have little apprehension about
taking away First, Fourth, Fifth,
Sixth and Fourteenth
Amendment rights.
Our faculty, like the Supreme
Court, is also quite homogeneous. While "grey Republicans"
may be a scarce breed in our corridors, all of. our faculty have at
least one degree (J.D., L.L.M., or
J.S.D.) from a top five "national"
school. All of them graduated
from the top of their class, have
written extensively, and are
singularly dedicated to their own
areas of expertise.
But few have done anything
to help that forgotten minority at
New York Law School: the NYLS
student and graduate. Most of
our faculty, like the current members of the High Court, have been
fortunate enough to have never
been subjected to discrimination
on an academic level. Because of
their backgrounds, they were
assured of jobs upon graduation.
Jobs of their choice. No NYLS
professor was ever denied an oncampus interview becuase he or
she was not ranked in the top 5%.
No NYLS professor has ever had
the heart-tearing experience of
being told at an interview, "New
York Law School? Where'd you
get that degree, from the back of a
matchbook?"
All of our faculty members
are among the most intelligent
barristers in American graduate
education, and all surely deserved their degrees and the fruits of
their labors. But can these same
faculty member relate to their
students? The evidence appears
tn thP rnntrarv: ThPv <;nPnrl mnst
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of their time in the "exclusive"
faculty dining hall, safely insulated from their students. They hold
a big centennial colloquia, celebrating NYLS graduate Justice
Harlan, but most students are not
invited. They ~rite substantial
law review articles, but never discuss their
work in
the classroom or
with students.
Might
t h e y
assume
that as ''blue collar" law students,
we only are interested in the small
picture? (This is New York Law
School, not St. John's).
And most significant: Not one
faculty member is a New York Law
School graduate. Not one. Can
any other law school say the same
thing?
So what is the solution?
Appoint a New York Law School
graduate. This may surely only be
a symbolic gesture, but it may
send the right signal to the student
body. If New York Law School will
not even consider hiring a New
York Law graduate, then who
will?

high office should have to be
subjected to the psychological
inquisitioning and personal
baiting that Judge Thomas, like
Judge Bork before him, has been.
Eleanor Holmes Norton,
speaking on the MacNeil/Lehrer NewsHour the night Judge
Thomas'
nomination was
announced claimed that
Thomas
existed
outside
the "black experience in
America." Derrick Bell of Harvard Law compared Thomas to
the bootlicking slaves who were
made overseers by their white
masters. Howard University
professor Ronald Walters said
Thomas was "estranged" from
his "blackness." Professor
Haywood Burns of CUNY
Queens Law School compared
Thomas to a snake, and filmmaker Spike Lee is positive that
Malcolm X would call Thomas
"a handkercheif head, a chickenn-n' -biscui t-ea tin' Uncle
Tom."
The New York Times, ever
the PC news conduit, felt compelled to consult with the wellknown black psychiatrist Dr.
Alvin F. Poussaint of Harvard in
order to determine exactly how a
seemingly educated black man
could distort, torture, delude
and stray himself into conservatism. Dr. Poussaint assured
the Times that black conservatives were obviously debilitated
by a "high level" of anger, which
"gets displaced on other blacks
who criticize them for their conservative views."
Actually, the Thomas
nomination simply means that
black conservatives have made a
great stride toward one of their
principal objectives: recognition
that a true pluralism of thought,
politics and leadership does
exist among black Americans.
Judge Thomas' nomination is
threatening to the liberal Estab-

Opinion
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On •Borking•
Judge Thomas

by Patrick Benn
White and black liberals alike
have been thown into a frenzy of
intellectual self-immolation over
the nomination of Judge Thomas
to the Supreme Court. All of them
have jumped through hoops in an
attempt to outdo one another's
personal viciousness in attacking
Judge Thomas. Regardless of how
one views the Thomas nomination, no American citizen seeking a
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Trouble at
CUNY
by Nicholas Penkovsky
This past April, vividly
demonstrating the destructive
potential of Governor Cuomo's
proposed budget cuts to the City
University of New York, a number of CUNY students shut down
selected buildings on almost all
CUNY campuses. CUNY, the
university of the poor and working class of the city served for
many years' as the ticket to a better future for so many millions of
citizens in the past. The question
is whether it will be there tomorrow for the next wave of citizens
who so desperately need it.
In 1969, in response to the
demands of City College students
to integrate an overwhelmingly
white institution in the heart off
Harlem, the Board of Higher
Education instituted a program
of Open Admissions. This policy
guaranteed "some" college education to everyone in New York
City who had earned either a
high school diploma or a GED.
While this meant that some "less
qualified" students would be
admitted to Associate degree
programs rather than Baccalaurate programs, the message
was clear: "It's not where you
start in life that counts, it's where
you are going that is important."
In 1976, when people of color
became the majority in the student body, tuition was imposed
for the first time in CUNY's 132year history. This resulting drop
in enrollment was nearly 25%.
The university which had provided a free college education to
Jonas Salk, Felix Frankenfurter,
Bernard Baruch and Colin Powell
was now in the process of closing
its doors to the sons and daughters of the poor, the immigrant
and the working classes. The
idea of education as commodity
became part of the CUNY education philosophy as people of color
were being educated.
The ensunig 15 years have
seen continued tuition increases
at CUNY. This year, draconian
budget cuts coupled a with a
more than 30% tuition increase
and the silence of campus
administrators and CUNY Central officials to this impending
crisis forced a group of students
into action. The tactics used were
phone banks, letter writing campaigns, lobbying trips to Albany,
and mass public assemblies.
These efforts failed to elicit any
response from the legislature, the
Governor, or CUNY officials.
Finally, in an effort to dramatize
the seriousness of the situation,
students occupied buildings
across campuses.
The occupations drew the attention of people across the
country to the crisis in public
higher education. Unfortunately
for the students, the response
from CUNY officials came in the
form of court orders, arrests and
college disciplinary charges.
While everyone claimed to
(Continued on Page 21)
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